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STRENGTHENING 
HUMAN RIGHTS LAWS 
AND SYSTEMS

Our expert policy research and advocacy, together with our access and 

influence with high-level decision-makers and diplomats, help make human 

rights standards and systems more accessible, effective and protective for 

human rights defenders and the victims they represent.

Establishing an international legal duty  
to prevent and address reprisals

Defending human rights can be dangerous work. From defamation to detention, 
enforced disappearances to executions, and travel bans to torture, reprisals 
against those who speak out and seek accountability for violations remain a 
persistent risk. 

In 2015, however, ISHR started to turn the tide. From the very beginning of the 
year, ISHR worked with the president and vice-presidents of the Human Rights 
Council to develop and institutionalise a systematic approach to preventing and 
following up on cases of reprisals. The implementation of this approach helped 
to secure the release of Kuwaiti human rights defender Nawaf Al-Hendal from 
arbitrary detention, and to increase pressure for an investigation into the death of 
Chinese human rights lawyer Cao Shunli. 

Later in the year, in June, following sustained advocacy and submissions by ISHR 
and others, all ten UN treaty bodies came together to adopt a comprehensive 
policy to combat reprisals, known as the San José Guidelines. 

Finally, in September, ISHR worked intensively with Ghana and 64 other States 
to draft and deliver a statement to the Human Rights Council articulating that the 
Council has a ‘legal duty to address reprisals’. This marked the first time that a 
body of States has explicitly recognised that the UN has a positive duty to prevent 
and promote accountability for reprisals as a matter of international law; a position 
advocated by ISHR, based on pioneering legal advice we commissioned from 
Freshfields and former judges of the European Court of Human Rights, Sir Nicolas 
Bratza and Professor Egbert Myjer. 

2015 was thus the year in which accessing the UN became a little safer for 
human rights defenders and victims, and committing reprisals became a little 
more dangerous for their perpetrators. 

A discussion co-hosted by 
ISHR during the Human 
Rights Council’s 29th session 
addressed the issue of ending 
reprisals and attacks against 
human rights defenders. 
Geneva, June 2015

Kuwaiti human rights defender 
Nawaf Al-Hendal was released 
from arbitrary detention
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‘It is difficult to overstate how crucial the engagement of civil society is to the work of the UN 

human rights system. Simply put, without the engagement of civil society there would be no 

UN human rights system, and while impunity for intimidation and reprisals continues, the 

integrity of the system as a whole suffers and its work is undermined.’

Madeleine Sinclair, ISHR Legal Counsel

‘I express my sincere appreciation for the work of the International Service for Human Rights 

in advocating for the development of formal participation rights for NHRIs in the work of the 

United Nations General Assembly. The support of ISHR has been of critical importance to 

NHRIs. The development of an authoritative ISHR report on NHRI participation rights clearly 

had a considerable influence on the drafting of the United Nations Secretary General’s report 

on the same issue. In addition, ISHR’s work in liaising and advocating with representatives 

of Member States in both New York and Geneva significantly assisted in raising the profile 

of NHRIs in the General Assembly and the importance of securing their participation in UN 

processes and mechanisms.’

Kieren Fitzpatrick, Director of the Asia Pacific Forum of National Human Rights Institutions

Opening the door for national human rights institutions  
to participate at the UN

Independent national human rights institutions (NHRIs) have a vital role to play in promoting and protecting human rights at 
the national level and ensuring that State law, policy and practice comply with international human rights law. They are the 
bridge that can close the gap between international human rights standards and their national implementation. 

Despite this, the door to NHRIs participating in the work of most UN bodies remained firmly shut – until 24 November 2015. 
On that day, the UN General Assembly passed a historic resolution calling for NHRIs to be granted the right to participate in 
UN bodies and processes. The landmark adoption of this resolution marked the successful culmination of an intensive ISHR 
campaign, a contribution that has been explicitly recognised. Ambassador Harald Braun of Germany, who introduced the 
resolution to the General Assembly, said ‘From the drafting of the resolution to its adoption, we profited from the input of civil 
society and the International Service for Human Rights has been a particularly important partner throughout’. In a similar 
vein, Mabedle Lourence Mushwana, Chairperson of the International Coordinating Committee for NHRIs, wrote, ‘I wish to 
extend my sincere gratitude to ISHR for the invaluable support and cooperation leading to the adoption by the UN General 
Assembly of its resolution on national human rights institutions. The resolution is a groundbreaking step forward for the 
participation of NHRIs at the UN, and ISHR contributed in many meaningful ways to the success of the initiative.’

Flickr, US Mission Geneva
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Ensuring transparency in the work of the UN and  
protecting NGOs from arbitrary attack

In January 2015, the Chinese Government initiated moves to have the UN 
censor the names of countries that criticise or ask repetitive questions of NGOs 
in the reports of meetings of the UN Committee on NGOs. Such a move would 
have further weakened transparency in this vital UN body. It would have also 
emboldened States that routinely seek to use the proceedings of the Committee 
to critique or defame NGOs or to arbitrarily and unfairly delay or block their 
applications for accreditation. Human rights NGOs, especially those working on 
minority rights, women’s rights and LGBTI rights, are particularly targeted, and the 
public reports of the meetings produced by the UN are one of the few protections 
against capricious conduct. 

Several days after announcing the proposal, however, China withdrew it – and 
the UN confirmed that official reports would continue to record the positions 
of different countries. This welcome result followed a coordinated campaign 
by ISHR, including an open letter to States, engagement with key allies on the 
matter, such as the United States, far reaching social media advocacy and wide 
press coverage. 

ISHR in the news:  
Bree Feng, ‘China proposal on NGOs 
raises transparency concerns at UN’, 
The New York Times, 3 February 2015

Using the UPR and treaty body reviews  
to advance the protection of defenders in all regions

Recommendations advocated by civil society and then made to States by UN treaty bodies or through the Universal Periodic 
Review (UPR) can frequently contribute to legislative or policy change at the national level. In 2015, ISHR worked with 
national human rights defender organisations to submit UPR and treaty body reports on the situation and protection needs of 
defenders in more than 20 States from all regions, including Australia, Burma, China, Guatemala, Kazakhstan, Kenya, Laos, 
Libya, the Maldives, Nauru, Oman, Rwanda, Spain, Turkey, and the USA. 

The impact of these reports on recommendations was significant. For States in relation to which ISHR submitted a second-
cycle UPR report, there was an increase of more than 60 percent in the number of recommendations made to that State 
on issues such as the protection of defenders, journalists and civil society space, together with protection of the rights to 
freedom of expression, association and assembly, when compared with the first cycle. Moreover, more than 70 percent of 
the recommendations proposed by ISHR in each of our UPR briefing papers were made by States, while there was a similar 
uptake in questions and recommendations proposed by us to treaty bodies. 
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