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Opinion 

SECRETARY-GENERAL'S REMARKS 

AT HIGH-LEVEL EVENT ON 

SUPPORTING CIVIL SOCIETY 

We are living in turbulent times. 

The relationship between leaders and those 

they govern is changing. There are new 

demands, new technology and new 

expectations. 

But one act, one approach, remains at the 

heart of this bond: listening. 

If leaders do not listen to their people, they 

will hear from them – in the streets, the 

squares, or, as we see far too often, on the 

battlefield. 

There is a better way. 

More participation. More democracy. More 

engagement and openness. That means 

maximum space for civil society. 

Free and independent civil society is a 

foundation for healthy, responsive 

governance.  

Civil society is crucial for advancing human 

rights by raising awareness, and ringing the 

alarm about abuse, inequality, or creeping 

authoritarianism. Indeed, civil society is central 

to advancing the work of the United Nations 

across our agenda, not only for human rights 

but also for peace and security, as well as 

development. 

Civil society has never been more important 

or needed. 

  

http://www.ishr.ch
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That is why the growing pressures and restrictions facing civil society in country after country are so 

deeply troubling. Legislation is being introduced targeting civil society and sometimes making it 

practically impossible for them to operate. We are seeing a rise in laws that restrict the activities of 

human rights defenders. 

We are seeing new ways to impede their work – through over-reaching anti-terrorism and national 

security legislation; measures relating to public morals, or defamation; laws requiring registration and 

funding of associations; and new rules regulating Internet access. 

The assault on human rights defenders and other civil society groups through the law has been 

matched with outright attacks. 

Smear campaigns. Travel bans. Harassment and intimidation. Illegal detentions. Torture. Even death. 

Reprisals and intimidation against individuals cooperating with the United Nations is unacceptable – 

not only because they help us do the work mandated by the Charter and the Universal Declaration 

of Human Rights – but because they also aim to discourage others from working with us. 

We must take action at every level to strengthen the voices of democracy. 

Leaders and others in positions of influence and authority must publicly and systematically condemn 

acts of reprisal and intimidation. I welcome ongoing discussions to ensure a strong UN system-wide 

response to reprisals. 

There should be impartial investigations to bring perpetrators to justice, and remedies for victims. 

And, of course, we must reinforce the indispensable role of United Nations Special Rapporteurs in 

defending and protecting all aspects of human rights, including the rights to freedom of association 

and assembly. 

People and civil society groups often risk their lives to improve the lives of others. They speak out 

even when knowing they could be silenced forever. They highlight problems that others ignore or 

might not even know exist. They seek out like-minded people across the world even as they are left 

at times to feel all alone. They protect our rights. They deserve their rights. 

All of us have a responsibility to respect fundamental human rights and protect those who advocate 

for them. 

When that does not happen, all of us have an obligation to stand up and speak out. 

Let us do that today and every day. 

These comments were first delivered at a high-level event in New York on 23 September 2013 
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Director’s Update 

As a supporter of the International Service for Human Rights, it’s my pleasure to update you on 

some of our work to support human rights defenders and protect civil society space. 

Preventing reprisals 

In a little over two months the international human rights movement will celebrate the 15th 

anniversary of the Declaration on Human Rights Defenders – a declaration that enshrines the rights 

of individuals and associations to advocate and agitate for human rights, and the obligation of States 

to ensure they can do so free from hindrance or reprisal. 

The recently completed session of the UN Human Rights Council demonstrates both how far we’ve 

come but also the challenges that remain to render the Declaration a reality. ISHR is pleased to have 

played a key role in some of the session’s most important developments. 

Even before the session commenced, ISHR mobilised with other NGOs to successfully defeat hostile 

proposals made by a number of States to restrict civil society access to the Council. 

Then, as the Council began, we were reminded of the risks that many human rights defenders face 

when a defender due to fly to Geneva to participate in an ISHR advocacy course was intercepted and 

interrogated at Beijing airport. We have since received reports that Cao Shunli is detained at Beijing 

First Prison but there has been no official accounting for her condition and whereabouts since she 

was disappeared on 14 September. 

Cao Shunli's disappearance, apparently in connection with her advocacy on China's forthcoming 

Universal Periodic Review, is just one example of the worsening trend of intimidation and reprisals 

against human rights defenders. 

In this context, the Council’s adoption of a Hungarian-led landmark resolution on reprisals was 

timely and important. In line with ISHR's key advocacy calls, the resolution says States must protect 

and respect the right of unhindered access to the UN, including by enacting specific laws and policies 

to prevent and redress reprisals. It also recognises that the UN has a responsibility to protect those 

who contribute to its work, often at great personal risk, and calls upon the UN Secretary General to 

appoint a high level official to coordinate an international response to reprisals. 

Supporting civil society 

It is perhaps a testament to the work of human rights defenders as agents of change that 

governments around the world are increasingly imposing unnecessary and illegitimate restrictions on 

civil society associations and NGOs. According to US Ambassador to the UN, Samantha Power, in 

the last five years alone more than 40 countries have passed ‘restrictive laws trying to shrink the 

space’ for civil society. 

In this context, ISHR was pleased to work closely with Ireland and a group of other States, including 

Chile, Japan, Sierra Leone and Tunisia, to develop a significant new resolution on expanding and 

protecting civil society space. The resolution, which calls on States to ensure civil society can operate 

in a safe and enabling environment, free from hindrance and insecurity, is an excellent example of 

what can be achieved at the Human Rights Council by States prepared to adopt a robust and 

principled approach to negotiations and to develop a collaborative and consultative relationship with 

NGOs. 

http://www.ishr.ch/news/ishr-advocacy-helps-protect-ngo-participation-un-human-rights-council
http://www.washingtontimes.com/news/2013/sep/25/china-mystery-legal-activist-questioned-police-isa/
http://www.washingtontimes.com/news/2013/sep/25/china-mystery-legal-activist-questioned-police-isa/
http://www.youtube.com/watch?v=ClsRVCBjVn0
http://www.ishr.ch/news/un-passes-strongest-resolution-yet-ending-reprisals-against-human-rights-defenders-0
https://www.facebook.com/media/set/?set=a.639737522725310.1073741842.110222549010146&type=3
http://www.ishr.ch/sites/default/files/article/files/ishr_reprisals_report-09_13_updated.pdf
http://www.ishr.ch/sites/default/files/article/files/ishr_reprisals_report-09_13_updated.pdf
http://www.ishr.ch/news/philip-alston-un-must-develop-effective-response-reprisals
http://www.ishr.ch/news/opinion-protecting-and-supporting-civil-society-ambassador-patricia-obrien
http://www.ishr.ch/news/worlds-leading-human-rights-body-condemns-civil-society-crackdown
http://www.ishr.ch/news/worlds-leading-human-rights-body-condemns-civil-society-crackdown
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Looking ahead 

While the Council has adjourned until March 2014, the coming months are shaping up to be very 

busy for the ISHR team and our key partners. 

Over the next few weeks, we’ll be advocating at the African Commission on Human and Peoples’ 

Rights on the protection of women human rights defenders and working with Norway and 

the Women Human Rights Defenders International Coalition, among others, to develop and secure 

the passage of a strong resolution on women defenders at the UN General Assembly. 

We’ll also continue work on the development of a model national law on human rights defenders – 

set to be a valuable tool to ensure the concrete, domestic application of the Declaration on Human 

Rights Defenders – and help ensure the next person appointed to the crucial position of UN Special 

Rapporteur on Human Rights Defenders is independent and expertly qualified. 

We’re also planning a party to celebrate our 30th anniversary in 2014 – more on that to come! 

Thanks for your support for human rights and their defenders 

At ISHR we are deeply conscious that human rights progress is only made possible through 

commitment and investment – the commitment and personal investment of individuals who promote 

human rights and demand accountability for violations; the commitment and political investment of 

States who take a stand for human rights defenders globally; and the commitment and financial 

investment of individuals, States and foundations who know that liberty is not free. 

On that note, I’d like to personally thank you for your commitment to, and investment in, the work 

of ISHR and the many human rights defenders we work to protect and support. Long may it 

continue! 

Yours sincerely 

Phil Lynch 

Director 

 

Human Rights Defender Profile 

KHALID IBRAHIM, CO-DIRECTOR OF THE GULF CENTER FOR HUMAN RIGHTS 

‘I was deprived in Iraq during the former dictatorship of even my basic human rights, so when 

I fled my country, I decided to work for a free Iraq [and eventually for] human rights 

everywhere.’ 

Khalid Ibrahim’s experience in Iraq is the driving force behind his involvement as a human rights 

defender. He worked for ten years in Dublin for Frontline Defenders. There, he had the chance to 

work on human rights issues in the Middle East and North Africa (MENA) region. In 2011, he 

decided to focus on human rights in the Gulf region  and co-founded the Gulf Center for Human 

Rights (GCHR). The GCHR is an independent, non-profit, non-governmental centre that works to 

strengthen support and protection for human rights defenders (including independent journalists, 

bloggers, lawyers, etc.) 

https://www.youtube.com/watch?v=RMvW-edkYd0&feature=c4-overview-vl&list=PLdexkKNXSQRlEGHEUoK7wJ_Rwf-HMjNgf
http://www.defendingwomen-defendingrights.org/
http://www.files.ishr.ch/public/hrc24/ISHR-AI-joint-written-statement-HRDs-appointment_A_HRC_24_NGO_39_En.pdf
http://www.ishr.ch/donate
http://www.ishr.ch/donate
http://www.ishr.ch/donate
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‘Governments in the region look at [defenders] as threats and treat them worse than 

criminals.’ 

The two other co-founders of the GCHR – Abdulhadi Al-Khawaja and Nabeel Rajab – are currently 

in prison because of their human rights activities. Reprisals and intimidations against human rights 

defenders are an increasingly pressing issue. As Co-Director of GCHR, Khalid is in contact with 

defenders at risk in the Gulf Region, as well as in Syria, Iraq, Iran and Yemen. His aim is to make full 

use of international mechanisms to ensure their protection. The international community currently 

fails to provide them with sufficient support and protection. Human rights NGOs are usually working 

clandestinely in those countries and lack resources. 

‘My short term goal is to free all the detained human rights defenders and get them 

protection as they do their legitimate and peaceful human rights work.’ 

The work of human rights defenders is crucial for achieving broader respect for human rights in the 

region in the long term. Their work of advocacy, both locally and internationally, is the stepping 

stone towards a more peaceful world where human rights are fully respected. Protection for human 

rights defenders against intimidation and reprisals is the primary condition for the promotion and 

protection of human rights. 

‘[The UN should] work on reprisals and create an office that will coordinate all the efforts to 

support those brave human rights defenders who are being targeted because of their 

cooperation with the international mechanisms.’ 

The UN, and particularly the Human Rights Council, relies on reports and testimonies from these 

defenders when dealing with human rights issues. Defenders are sometimes the only source of 

information for the international community to address particular issues in inaccessible areas. A 

number of States have made efforts, as illustrated with the resolution proposed by Hungary, and 

adopted at the 24th session of the Human Rights Council. This resolution intends to protect from 

‘intimidation and reprisals (…) individuals and groups who seek to cooperate or have cooperated 

with the United Nations, its representatives and mechanisms in the field of human rights.’ 

However, much debate arose during the informal meetings on this resolution regarding the creation 

of a UN focal point ‘to prevent, protect against and promote accountability for reprisals and 

intimidation’. This new UN focal point would in some way respond to Khalid’s call for the creation of 

a UN office working exclusively against reprisals. The resolution was adopted with 32 votes in 

favour, 15 abstentions, and none against. This marks the first time that the resolution on reprisals has 

not been adopted by consensus. While there is general agreement that reprisals are an issue that 

ought to be addressed, disagreement remains as to how to address it.   

Many States are still reluctant to take steps for the prevention of reprisals. Some of these States are 

themselves perpetrators of such acts, and therefore block any breakthrough on the issue. GCHR 

reports on cases of threats and reprisals against human rights defenders, and on national legislation 

that targets them. In Bahrain for example, ‘restrictions includes various provisions in the penal code 

which curtail freedom of association, criminalize “illegal” criticism of government policies, and 

restrict peaceful assembly in public places. During the year the government introduced new legal 

restrictions on freedom of assembly’ (The GCHR 2013 Annual Report: Attacks on Human Rights 

Defenders Continue). 
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In spite of the Council’s landmark resolution on reprisals, much work remains to be done for the 

implementation of its provisions, and for the prevention of reprisals. The long term goal is not to 

merely report and address cases of reprisals, but to prevent any occurrences. 

Camille Marquis is an Intern with the International Service for Human Rights in Geneva. 

For more information on the work of Khalid Ibrahim and the Gulf Center for Human Rights 

see www.gc4hr.org 

 

Our Work to Support Human Rights Defenders 

UN PASSES STRONGEST RESOLUTION YET ON ENDING REPRISALS AGAINST 

HUMAN RIGHTS DEFENDERS 

(Geneva, 27 September 2013) – The United Nations has taken a critical step towards ending the 

disturbing pattern of attacks, harassment and reprisals against human rights defenders and others 

who cooperate with the UN. 

A landmark resolution adopted by the UN’s Human Rights Council is the strongest one to date on 

the issue of reprisals. 

The resolution calls on the Secretary-General himself to appoint a high-level official to coordinate the 

international response to the issue of reprisals, to strengthen protections for human rights 

defenders, and to intervene in cases of alleged attacks. The resolution also urges States to enact laws 

to protect human rights defenders. 

‘Human rights defenders from all regions of the world continue to face intimidation and reprisals for 

their work to promote human rights, expose violations, and obtain justice for victims at the UN,’ said 

Madeleine Sinclair, Legal Counsel with the International Service for Human Rights. 

‘Reprisals range from State-sponsored smear campaigns, to the de-registration or closure of NGOs, 

to arbitrary arrest, torture and even death.’ 

The creation of the UN ‘focal point’ marks a huge step forward in the UN’s efforts to address 

reprisals. In twenty-three years of resolutions on this issue, no other resolution to date has gone this 

far. 

‘The UN has finally moved beyond rhetoric and reporting and has committed to doing something 

tangible to address this extremely serious issue,’ said Ms Sinclair. 

‘Working together, the Council and high-level focal point could play a critical role in ensuring that 

States properly investigate cases of reprisals, prosecute perpetrators, and provide appropriate 

remedies to victims.’ 

The resolution adopted by the 47-member Human Rights Council – the world’s top human rights 

body – calls on States to enact national laws and policies that protect human rights defenders, 

provide people with a right of unhindered access to UN human rights bodies, and prohibit all forms 

of intimidation or reprisal against people for their work to promote human rights at the international 

level. 

It was adopted despite opposition by a number of States known for their repressive policies towards 

civil society and human rights defenders, including Russia, Pakistan and Cuba. 

http://www.gc4hr.org/
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‘The laws and policies called for by the resolution would not only contribute to reducing reprisals, 

but also to building an enabling environment in which human rights and their defenders are 

recognised as essential contributors to peace, security and democracy,’ Ms Sinclair said. 

The resolution also recognises the responsibility of the UN itself to protect and support those who 

contribute to its work, often at great personal risk. 

‘Just last week, a group of Chinese human rights defenders was intercepted at the airport and 

prevented from coming to Geneva to advocate on human rights,’ said Michael Ineichen, Director of 

Human Rights Council Advocacy with the International Service for Human Rights. 

One of those defenders, Ms Cao Shunli, remains missing with her condition and whereabouts 

unaccounted for by Chinese officials. 

Mr Ineichen said that while China must account for Ms Cao Shunli, it is also incumbent on the UN to 

protect those who courageously contribute to its work. 

Contact in Geneva: Michael Ineichen, Director – UN Human Rights Council Advocacy, International Service 

for Human Rights, on m.ineichen@ishr.ch or + 41 78 827 77 86. 

Contact in New York: Madeleine Sinclair, Legal Counsel, International Service for Human Rights, 

on m.sinclair@ishr.ch or +1 917 544 61 48. 

A September 2013 report by ISHR on the role of national laws and policies in ending reprisals is 

available here. 

 

HUMAN RIGHTS COUNCIL CONDEMNS CIVIL SOCIETY CRACKDOWN 

(Geneva, 27 September 2013) – The world’s top human rights body has condemned the global 

crackdown on civil society and called on all governments to protect and support the work of non-

governmental organisations and human rights defenders. 

In a resolution adopted at its just concluded 24th session, entitled ‘Civil society space’, the UN 

Human Rights Council says it is ‘deeply concerned’ at the use and misuse of laws on NGO 

registration and funding, and even, in some instances, those on ‘national security and counter-

terrorism’ to ‘hinder the work and endanger the safety of civil society’. 

‘Civil society has a critical role to play in promoting human rights, the rule of law and development,’ 

said ISHR’s Michael Ineichen. 

‘Despite this, many governments in all regions of the world are increasingly imposing unnecessary 

and illegitimate restrictions on the work of civil society associations and non-governmental 

organisations.’ 

According to US Ambassador to the UN, Samantha Power, in the last five years alone more than 40 

countries have passed ‘restrictive laws trying to shrink the space’ for civil society. 

The Council’s resolution was adopted in Geneva as the UN Secretary-General, Ban Ki-moon, 

expressed similar concerns at a high-level meeting in New York. 

‘We are seeing a rise in laws that restrict the activities of human rights defenders,’ said Mr Ki-moon. 

‘We are seeing new ways to impede their work – through over-reaching anti-terrorism and national 

security legislation; measures relating to public morals, or defamation; laws requiring registration and 

funding of associations; and new rules regulating Internet access.’ 

mailto:m.ineichen@ishr.ch
tel:%2B%2041%2078%20827%2077%2086
mailto:m.sinclair@ishr.ch
tel:%2B1%20917%20544%2061%2048
http://www.ishr.ch/document-stuff/browse-documents/doc_download/1674-ishr-reprisals-report-0913
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Welcoming the resolution, ISHR’s Michael Ineichen said, ‘ISHR strongly supports the Human Rights 

Council’s timely and important resolution condemning the global crackdown on civil society and 

human rights defenders. 

‘International law requires governments to support and enable the work of NGOs and human rights 

defenders. Mature governments recognise that such work contributes to peace, good governance 

and economic prosperity,’ he said. 

In addition to calling on governments to ‘create and maintain, in law and in practice, a safe and 

enabling environment in which civil society can operate free from hindrance and insecurity’, the 

resolution also calls on the United Nations itself to treat the creation and protection of civil society 

space as a global priority. 

The resolution was developed and led by a group of countries including Ireland, Chile, Japan, Sierra 

Leone and Tunisia. It was strongly supported by others, including Brazil, Costa Rica, Switzerland, the 

United States and the United Kingdom. 

The final resolution was passed by consensus despite vocal opposition by States that are known for 

their repressive policies towards civil society and human rights defenders, including Pakistan, Cuba, 

Ethiopia and Venezuela. 

Brazil showed principled support for civil society, voting against all of the hostile amendments, and 

speaking in favour of the resolution, while several States including India spoke against the resolution. 

‘It is very pleasing that an emerging power such as Brazil showed strong support for the resolution, 

demonstrating the State’s potential to be a positive force for human rights at the international level. 

At the same time, it is deeply regrettable that India and Indonesia joined with States known to be 

hostile to civil society and human rights defenders,’ Mr Ineichen said. 

Contact: Michael Ineichen, Director – UN Human Rights Council Advocacy, International Service for Human 

Rights, on m.ineichen@ishr.ch or + 41 78 827 77 86. 

 

CHINA MUST END REPRISALS AGAINST HUMAN RIGHTS DEFENDERS 

(Geneva, 17 September 2013) –  ‘China must end reprisals against human rights defenders engaging 

with the United Nations', the International Service for Human Rights has said.  

Ms Cao Shunli, a human rights defender scheduled to attend an ISHR training course on international 

human rights advocacy has reportedly been disappeared when trying to board a flight to Geneva, and 

is one of two defenders prevented from attending the Human Rights Council's 24th session. 

According to a press release issued by Chinese Human Rights Defenders, authorities stopped the 

activists, Ms Cao Shunli and Ms Chen Jianfang, at Beijing Capital International Airport. The activists 

were prevented from traveling to Geneva, where they were due to participate in an ISHR training 

course on United Nations human rights mechanisms. This harassment of human rights defenders 

follows on from an incident in July, when authorities are reported to have arbitrarily arrested and 

detained human rights defenders staging a peaceful sit-in aimed at highlighting the importance of the 

State engaging civil society actors in the Universal Periodic Review (UPR) process. Amnesty 

International has described Cao Shunli, who was taken away by police on 14 September 2013, as a 

‘prisoner of conscience’.  

ISHR's Director of Human Rights Council Advocacy, Michael Ineichen, spoke to SBS Radio Australia 

about the case. 

mailto:m.ineichen@ishr.ch
http://bit.ly/1bp9Bbl
http://bit.ly/1dlZNNn
http://bit.ly/1dlZNNn
http://www.amnesty.org/en/library/info/ASA17/033/2013/en
http://www.amnesty.org/en/library/info/ASA17/033/2013/en
http://www.ishr.ch/news/interview-sbs-radio-australia-reprisals-against-chinese-human-rights-defenders
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'Preventing individuals from engaging with the UN human rights system is a clear violation of 

international human rights law', said Mr Ineichen. The UN Declaration on Human Rights 

Defenders guarantees the right of everyone to unhindered access to and communication with the 

United Nations, while the International Covenant on Civil and Political Rights (ICCPR) guarantees 

freedom of expression and freedom of movement. 

'Reprisals are a flagrant attack on human rights defenders individually, and it is key that States and the 

UN itself unequivocally condemn such acts', Mr Ineichen said. ISHR calls on the Chinese authorities 

to urgently provide information about the whereabouts of Ms Cao and Ms Chen, and the reasons for 

their alleged detention and disappearance. 'In addition, member States of the Human Rights Council 

must push for full investigations in all cases of reprisals, ensure perpetrators are held to account, and 

demand protection for human rights defenders to carry out their legitimate work', Mr Ineichen said. 

'If the UN's top human rights body tolerates that individuals providing information to the UN are 

targeted, attacked and disappeared, the credibility of the institution is at stake', Mr Ineichen said. 

'Silence in the face of such blatant attacks on defenders and consequently on the UN's credibility 

undermines the human rights protection framework that the international community has built over 

the past six decades', Mr Ineichen said. 

At its 24th session, the United Nations Human Rights Council is adopted a resolution aimed at 

preventing and addressing cases of reprisals, and ensuring those who cooperate with the United 

Nations can do so safely, and without fear. 

Contact: Michael Ineichen, m.ineichen@ishr.ch or +41 78 827 77 86 

 

Our Work to Strengthen Human Rights Systems 

STATES FAILING IN DUTY TO PREVENT INTIMIDATION AND REPRISALS 

AGAINST HUMAN RIGHTS DEFENDERS 

(Geneva, 9 September 2013) – States are failing in their duty to protect human rights defenders from 

acts of intimidation and reprisal, according to a major new report launched by the International 

Service for Human Rights. 

The report focuses on reprisals against human rights defenders in retaliation for their efforts to 

promote human rights, expose and ensure accountability for violations, and obtain redress and 

justice for victims at the United Nations. 

‘Human rights defenders from all regions of the world continue to face intimidation, harassment, 

attacks and reprisals for their work to promote and protect human rights at the UN,’ said ISHR Legal 

Counsel Madeleine Sinclair. 

The report calls on States to enact national laws and policies that protect human rights defenders, 

provide people with a right of unhindered access to UN human rights bodies, and prohibit all forms 

of intimidation or reprisal against people for their work to promote human rights or ensure 

accountability for violations at the international level. 

‘Our research demonstrates that only a small minority of countries have enacted laws which are 

clearly directed at protecting human rights defenders and prohibiting and penalising reprisals,’ said Ms 

Sinclair. 

http://bit.ly/1dm06rs
http://bit.ly/1dm06rs
http://bit.ly/1dm0aY9
http://bit.ly/1dm0zKh
mailto:m.ineichen@ishr.ch
http://www.ishr.ch/sites/default/files/article/files/ishr_reprisals_report-09_13_updated_0.pdf
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‘Such laws would not only contribute to reducing reprisals, but also to building an enabling 

environment in which human rights and their defenders are recognised as essential contributors to 

peace, security and development.’ 

The report was launched at an event held at the Palais des Nations in Geneva during the UN Human 

Rights Council’s 24th session. Event speakers included UN Deputy High Commissioner for Human 

Rights Flavia Pansieri, Bahraini human rights activist Maryam Al-Khawaja, Northern Ireland Human 

Rights Commission chief Professor Michael O’Flaherty, and ISHR Legal Counsel Madeleine Sinclair. 

In addition to discussing the role of States in addressing reprisals, the panel also discussed the 

responsibilities of the United Nations itself in this regard. 

‘It is incumbent on the UN to protect those who courageously contribute to its work,’ Ms Sinclair 

said. 

‘ISHR calls on the Human Rights Council – the UN’s peak human rights body – to show leadership in 

this regard by authorising the appointment of a high-level, UN-wide focal point to coordinate the 

international response to reprisals and intervene in alleged cases. Working together, the Council and 

high-level focal point could play a critical role in ensuring that States properly investigate cases of 

reprisals, prosecute and punish perpetrators, and provide appropriate remedies to victims.’ 

Contact: Madeleine Sinclair, Legal Counsel, International Service for Human Rights, on m.sinclair@ishr.ch or 

+1 917 544 61 48. 

 

ISHR HIGHLIGHTS ESSENTIAL CRITERIA FOR APPOINTMENT OF UN HUMAN 

RIGHTS EXPERT 

(Geneva, 13 September 2013) - The International Service for Human Rights has highlighted the 

essential criteria for appointment of a new Special Rapporteur on human rights defenders, in a 

statement to the Human Rights Council’s 24th session. 

ISHR’s oral statement drew attention to a joint written statement, submitted to the Council by ISHR 

along with Amnesty International and other non-governmental organisations. The written statement 

outlines the minimum requirements that prospective candidates to the rapporteurship must fulfil, 

when a new appointment is made in March 2014. 

In its oral statement, ISHR said both previous Special Rapporteurs on the situation of human rights 

defenders have played a key role in informing the Council about the challenges and violations faced 

by defenders on the ground, and have lent important political support to their day-to-day struggle. It 

said the aim of the criteria put forward by ISHR and partner NGOs was to ensure the appointee 

possesses the necessary independence and expertise. 

For further information regarding this development, including the criteria, see ‘ISHR releases 

guidelines on appointment of UN human rights experts. 

 

 

http://www.ishr.ch/sites/default/files/article/files/ending_reprisals-ii.pdf
mailto:m.sinclair@ishr.ch
http://www.ishr.ch/sites/default/files/article/files/ishr_-_statement_under_item_3.pdf
http://www.ishr.ch/news/ishr-releases-guidelines-appointment-un-human-rights-experts
http://www.ishr.ch/news/ishr-releases-guidelines-appointment-un-human-rights-experts
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LEADING NGOS SUCCESSFULLY URGE STATES TO REJECT PROPOSALS TO 

WEAKEN CIVIL SOCIETY PROTECTIONS 

(Geneva, 25 September 2013) – A coalition of leading non-governmental organisations called on 

governments to reject proposals being made by Cuba, Pakistan and Russia which would undermine 

civil society and weaken protections for human rights defenders. 

The proposals were made as the UN Human Rights Council debated resolutions intended to 

strengthen the recognition and protection of civil society and to protect human rights defenders 

from attacks or harassment in retaliation for criticising States at the UN. 

‘Civil society actors and human rights defenders play a critical role in promoting human rights, 

exposing human rights violations and seeking access to justice for victims. Regrettably, there are 

some States which, far from supporting this work, actively seek to undermine and restrict it,’ said 

Phil Lynch of the International Service for Human Rights. 

‘The hostile amendments proposed by Russia, Pakistan, Cuba and others would substantially weaken 

the draft resolutions. They should be rejected outright by any government that is serious about its 

commitment to respect civil society and protect human rights defenders’. 

A letter calling on States to reject the proposed amendments was sent to representatives of all UN 

member States in Geneva and was signed by NGOs including Amnesty International, Human Rights 

Watch and the International Service for Human Rights. 

Ultimately these amendments were rejected by members of the Human Rights Council. 

 

ISHR LAUNCHES NEW REPORT ON THE AFRICAN COMMISSION ON HUMAN 

AND PEOPLES’ RIGHTS 

The African Commission on Human and Peoples' Rights 53rd Ordinary Session was held from 9 to 

23 April 2013.A new issue of Kumulika covers key developments at the session and the preceding 

NGO Forum. 

Countries referred to in the report include Eritrea, Mali and Sudan. Some of the key themes 

addressed include the role and functioning of the NGO Forum, women human rights defenders, 

reprisals, sexual orientation and gender identity, and development of a model law on access to 

information. 

The relationship between the African Commission and the African Court and national human rights 

institutions is also examined. This issue features reports from the Commission's special rapporteurs 

on human rights defenders, the rights of women, freedom of expression and access to information, 

and working groups on older persons, and on extractive industries. 

You can download the report on the 53rd Ordinary Session here. The report is also available in 

French here. 

 

http://www.ishr.ch/sites/default/files/article/files/ngo_letter_to_permanent_reps_at_un_hrc_25_september_2013.pdf
http://www.ishr.ch/sites/default/files/article/files/Kumulika53_ENG_WEB.pdf
http://www.ishr.ch/sites/default/files/article/files/Kumulika53_ENG_WEB.pdf
http://www.ishr.ch/sites/default/files/article/files/Kumulika53_FR_WEB.pdf
http://www.ishr.ch/sites/default/files/article/files/Kumulika53_FR_WEB.pdf
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Key Developments in the Promotion and Protection of Human 

Rights 

In Brief 

PRESTIGIOUS HUMAN RIGHTS AWARD GIVEN TO RUSSIAN HUMAN RIGHTS 

DEFENDERS GROUP 

(Geneva, 8 October 2013) – The prestigious Martin Ennals Award for Human Rights Defenders for 

2013 has been conferred on the Joint Mobile Group of Russia. 

The Joint Mobile Group, a team of volunteer lawyers and experts, works to document, expose and 

ensure accountability for torture, killings and disappearances in Chechnya. Many of these violations 

are perpetrated by law enforcement and security officials. 

Members of the Joint Mobile Group have themselves been threatened, harassed, and unlawfully 

arrested and detained in connection with their work to assist victims of human rights violations and 

to hold perpetrators accountable. This has occurred in a broader context of crackdowns and attacks 

against civil society and human rights organisations across Russia. 

The Martin Ennals Award is given annually to an individual or group of human rights defenders for 

their courageous, committed, grassroots human rights work, often in the face of great personal risk. 

The Award winner is chosen by a jury comprised of senior representatives from some of the world’s 

leading human rights organisations, including Amnesty International, Human Rights Watch, the 

International Commission of Jurists, and the International Service for Human Rights. It is strongly 

supported by the City of Geneva. 

Accepting the Award, Joint Mobile Group co-founder Igor Kalyapin said, ‘when the international 

community is watching us it is more difficult for the authorities to take steps against us’. 

ISHR Director and Martin Ennals Jury Member Phil Lynch said, ‘Human rights defenders like the Joint 

Mobile Group have a crucial role to play in promoting human rights, exposing human rights 

violations, and ensuring redress for victims.’ 

‘Despite and often because of this work, human rights defenders frequently face threats, attacks, 

restrictions and reprisals. The Martin Ennals Award serves the purpose of both acknowledging and 

providing protecting publicity to their courageous and invaluable work,’ Mr Lynch said. 

In addition to selecting the Award Laureate, the Martin Ennals Jury also selected two recipients for a 

Martin Ennals Prize, being Mona Seif and Mario Joseph. 

Mona Seif, a woman human rights defender and activist from Egypt, was honoured for her work to 

promote the rule of law in Egypt and ensure that civilians are not subjected to military trials. 

Mario Joseph, a leading human rights lawyer from Haiti, was honoured for his pro bono legal work to 

protect and empower the poor and to bring to justice former Haitian dictator Jean-Claude ‘Baby 

Doc’ Duvalier. 

For videos and interviews with the finalists, see bit.ly/ZkmpKf or visit www.martinennalsawards.org. 

 

 

 

http://bit.ly/ZkmpKf
http://www.martinennalsawards.org/
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UN EXPERTS CALL ON WORLD GOVERNMENTS TO BE GUIDED BY THE 

MAASTRICHT PRINCIPLES 

A group of UN experts has urged States to take into account the effect of policies and laws on the 

human rights of people beyond their borders. The Maastricht Principles clarify these extra-territorial 

obligations of States … more 

 

CONSTRUCTION PROJECT BY MULTINATIONAL CORPORATION MUST BE 

HALTED, UN EXPERTS URGE 

Construction of a mega-steel plant in eastern India should be halted immediately, as UN independent 

human rights experts judge that it is the cause of many human rights concerns. The project 

reportedly threatens to displace over 22,000 people and disrupt the livelihood of many thousands 

more. In addition, UN experts say that human rights defenders protesting against the multinational 

steel corporation must also be protected … more 

 

RISE IN ATTACKS AGAINST DEFENDERS IN KENYA MUST BE INVESTIGATED 

A disturbing increase in attacks against human rights defenders in Kenya has been linked to support 

for the International Criminal Court’s prosecution of President Uhuru Kenyatta, Deputy President 

William Ruto, and the journalist Joshua arap Sang. Witnesses for the prosecution have faced 

harassment and intimidation, while a broader deterioration in safety of human rights defenders has 

been marked by the heinous killings of two defenders … more 

 

UN EXPERTS URGE AZERBAIJAN TO ENABLE ROLE OF DEFENDERS IN 

ELECTIONS 

A worrying trend of legislation has narrowed the space for human rights defenders to operate in 

Azerbaijan and has had particular impact in the run up to elections. Pointing out the particular need 

to facilitate the exercise of core rights such as freedom of peaceful assembly and association during 

elections, the experts called for Azerbaijan to lift restrictions on defenders’ ability to carry out their 

work safely and freely … more 

 

In Depth  

SUMMARY OF RESOLUTIONS ADOPTED AT THE 24TH SESSION OF THE UN 

HUMAN RIGHTS COUNCIL 

Promoting human rights through sport and the Olympic ideal: calls upon States organisers 

of major sporting events to use sport as a tool to promote human rights, non-discrimination, 

cooperation, tolerance etc. It requests the Advisory Committee to prepare a study on the 

possibilities of using sport and the Olympic ideal to this end. Adopted without a vote. 

Local government and human rights: encourages local governments to take part in the 

promotion and protection of human rights. It requests the Advisory Committee to prepare a report 

on this role for local government. Adopted without a vote. 

Special Rapporteur on contemporary forms of slavery: renews the mandate of the Special 

Rapporteur for a period of three years. Adopted without a vote. 

http://www.maastrichtuniversity.nl/web/Institutes/MaastrichtCentreForHumanRights/MaastrichtETOPrinciples.htm
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=13792&LangID=E
http://www.ohchr.org/FR/NewsEvents/Pages/DisplayNews.aspx?NewsID=13805&LangID=F
http://www.hrw.org/news/2013/10/04/kenya-rights-defenders-under-attack
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=13829&LangID=E
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Human rights and unilateral coercive measures: urges all special rapporteurs and the UN 

High Commissioner for Human Rights to pay attention to the negative impact and consequences of 

unilateral coercive measures. Adopted by vote: 31 in favour, 15 against and 1 abstention. 

The right to development: requests OHCHR to continue to submit an annual report on its 

activities with regard to the right to development. Adopted by vote: 46 in favour and 1 against. 

The rights to freedom of peaceful assembly and of association: extends the mandate of the 

Special Rapporteur on the rights to freedom of peaceful assembly and of association for a period of 

three years. Adopted without a vote. 

The right of everyone to the enjoyment of the highest attainable standard of physical 

and mental health: extends the mandate of the Special Rapporteur for a further period of three 

years. States are requested to cooperate fully with the Special Rapporteur. Adopted without a vote. 

High-level panel on the identification of good practices in combatting female genital 

mutilation: requests OHCHR to organise at the 26th session of the Human Rights Council a high 

panel discussion on the identification of good practices in combating female genital mutilation. 

Adopted without a vote. 

World Programme for Human Rights Education: calls upon States to strengthen efforts to 

advance the implementation of the 1st and 2nd phases of the World Programme and makes media 

professionals and journalists the focus group of the 3rd phase. Adopted without a vote. 

Panel discussion on the safety of journalists: requests OHCHR to convene, at its 26th session, 

a panel discussion on the issue of the safety of journalists, identifying challenges and sharing good 

practices for ensuring the safety of journalists. Adopted without a vote. 

The role of prevention in the promotion and protection of human rights: requests 

OHCHR to convene at its 27th session a panel discussion on the role of prevention in the 

promotion and protection of human rights and to draft a study on the prevention of human rights 

violations and its practical implementation to be presented to the Council’s 30th session. Adopted 

without a vote. 

Arbitrary detention: extends the mandate of the Working Group on arbitrary detention for 3 

years. It requests the States concerned to cooperate with the Working Group, to implement its 

recommendations, and to respond favourably to its requests for visits. Adopted without a vote. 

Equal political participation: requests OHCHR to prepare a study on factors that impede equal 

political participation and on steps to overcome those challenges, for presentation to the Council’s 

27th session. Adopted without a vote. 

Human rights and indigenous peoples - mandate of the Special Rapporteur on the rights 

of indigenous peoples: extends the mandate of the Special Rapporteur for a period of three years. 

Adopted without a vote. 

Human rights and indigenous peoples: requests the Special Rapporteur to report on the 

implementation of his/her mandate and further requests the Expert Mechanism on the Rights of 

Indigenous Peoples to continue its study on the access to justice in the promotion and protection of 

rights of indigenous peoples. Adopted without a vote. 

Conscientious objection to military service: urges States with compulsory military service to 

provide alternative service to conscientious objectors, and release those who have been detained 

solely for reasons of objecting to military service. Adopted without a vote. 
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Civil society space - creating and maintaining, in law and in practice, a safe and enabling 

environment: urges all States to respect civil society space and decides to have a panel discussion 

on this issue during the 25th session of the Council. Adopted without a vote. 

Preventable mortality and morbidity of children under 5 years of age as a human rights 

concern: calls upon States to strengthen their international commitment to preventing mortality and 

morbidity of children and requests the OHCHR to provide technical assistance to states to allow 

them to fulfil their international obligations. Adopted without a vote. 

Human rights in the administration of justice, including juvenile justice: calls upon States 

to abide by their obligations under international human rights documents on the administration of 

justice and decides to hold a panel discussion on this issue during the 27th session of the Council. 

Adopted without a vote. 

The use of mercenaries as a means of violating human rights and impeding the exercise 

of the right of peoples to self-determination: renews the mandate of the Working Group for 

three years and requests States to be vigilant with regards to recruiting mercenaries. Adopted by 

vote: 31 in favour, 15 against and 1 abstention. 

The human right to safe drinking water and sanitation: calls upon States to integrate a right 

to safe drinking water and decides to extend the mandate of the Special Rapporteur for a period of 

three years. Adopted without a vote. 

Impact of arms transfers on human rights in armed conflict: urges all States to refrain from 

trading in arms if said arms are likely to be used to commit violations of international human rights 

law and international humanitarian law. Adopted by vote: 42 in favour, 1 against and 4 abstentions. 

Strengthening efforts to prevent and eliminate child, early and forced marriage: 

challenges, achievements, best practices and implementation gaps: decides to convene a panel 

discussion on the topic during the 26th session and requests the High Commissioner to prepare a 

report in order to guide this discussion. Adopted without a vote. 

Regional arrangements for the promotion and protection of human rights: requests the 

Secretary General and the High Commissioner to provide resources to support cooperation 

between international and regional body, and further requests the High Commissioner to hold a 

workshop on regional arrangements in 2014. Adopted without a vote. 

The human rights of older persons: appoints an Independent Expert on the human rights of 

older persons who has to report annually to the Council. Adopted without a vote. 

The continuing grave deterioration of the human rights and humanitarian situation in 

the Syrian Arab Republic: strongly condemns the deteriorating situation in Syria and demands the 

Syrian authorities to fully cooperate with the commission of inquiry. Adopted by vote: 40 in favour, 1 

against and 6 abstentions. 

Establishment of a special fund for the participation of civil society in the Social forum, 

the Forum on Minority Issues and the Forum on Business and Human Rights: requests the 

Secretary-General to establish this fund to facilitate the broadest possible participation of civil 

society. Adopted without a vote. 

Cooperation with the United Nations, its representatives and mechanisms in the field of 

human rights: calls on the Secretary-General to designate UN-wide senior focal point to promote 

prevention of, protection against, and accountability for reprisals. Adopted by vote: 31 in favour, 1* 

against and 15 abstentions. *after the vote Gabon stated that it should have voted in favour. 
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The Social Forum: decides that the Social Forum in 2014 will focus on the rights of older persons. 

Adopted without a vote. 

From rhetoric to reality - a global call for concrete action against racism, racial 

discrimination, xenophobia and related intolerance: requests the Secretary-General to 

resuscitate the work of the independent eminent experts, one from each region, to follow the 

implementation of the Durban Declaration and Programme of Action. Adopted by vote: 32 in favour, 

2 against and 13 abstentions. 

Technical assistance and capacity building for human rights in the Democratic Republic 

of the Congo: calls for the holding of a high-level dialogue on the lessons learnt and continuing 

challenges in combating sexual violence in the DRC. Adopted without a vote. 

Technical assistance for the Sudan in the field of human rights: renews the mandate of the 

Independent Expert for a period of one year. Adopted without a vote. 

Advisory services and technical assistance for Cambodia: extends the mandate of the Special 

Rapporteur for two years. Adopted without a vote. 

Assistance to Somalia in the field of human rights: renews the mandate of the Independent 

Expert for a period of two years. Adopted without a vote. 

Enhancement of technical cooperation and capacity-building in the field of human rights: 

decides that the next panel on technical cooperation and capacity building shall have a thematic focus 

on persons with disabilities. Adopted without a vote. 

Technical assistance and capacity-building for Yemen in the field of human rights: 

requests the Office of the High Commissioner for Human Rights to present a progress report on the 

situation of human rights in Yemen, to the 27th session. Adopted without a vote. 

Technical cooperation for the prevention of attacks against persons with albinism: 

requests the Council’s Advisory Committee to prepare a study on the situation of human rights of 

persons living with albinism. Adopted without a vote. 

Technical assistance to the Central African Republic in the field of human rights: appoints 

an Independent Expert for a period of one year to monitor the situation of human rights in the 

Central African Republic. Adopted without a vote. 

Postponement of the renewal of the mandate of the Special Rapporteur on adequate 

housing as a component of the right to an adequate standard of living and on the right 

to non-discrimination in this context: postpones the mandate renewal in an effort to 

synchronise schedules for resolutions, mandates and presentation of reports by the special 

procedures. Adopted without a vote. 

 

Opportunities for NGO Engagement 

In Brief 

CALL FOR APPLICATIONS TO POSITION OF SPECIAL RAPPORTEUR ON HUMAN 

RIGHTS DEFENDERS 

Sixteen UN expert mandates are set to be renewed at the 25th session of the Human Rights Council 

in March 2014, along with two positions in the Expert Mechanism on the Rights of Indigenous 

Peoples. Applications, including those for the crucial mandate on human rights defenders, close on 31 
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October. ISHR has developed a set of criteria for the mandate of human rights defenders. It is crucial 

that good candidates apply. The application form for this and other positions can be found here. 

 

UNIVERSAL PERIODIC REVIEW 

The 17th session of the UPR takes place in Geneva from 21 October – 1 November. Key amongst 

the countries reviewed will be China.  

 

AFRICAN COMMISSION ON HUMAN AND PEOPLES’ RIGHTS 

The 54th session of the ACHPR will be held in Banjul, Gambia from 22 October – 4 November. A 

three day meeting of NGOs will take place prior to the session.  

 

WORKING GROUP ON BUSINESS AND HUMAN RIGHTS 

From 25 – 29 November, the Working Group on business and human rights will hold its 6th session, 

in Geneva. 

 

COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN 

CEDAW will hold its 56th session from 30 September – 18 October in Geneva. The pre-sessional 

working group, at which the Committee will identify issues to be raised with States during its 58th 

session, will be held from 21 – 25 October.  

 

HUMAN RIGHTS COMMITTEE 

The 109th session of the Human Rights Committee will take place in Geneva from 14 October – 1 

November.  

 

COMMITTEE AGAINST TORTURE 

The 51st session of the Committee Against Torture will be held in Geneva from 28 October – 22 

November.  

 

COMMITTEE ON ENFORCED DISAPPEARANCES 

The Committee on Enforced Disappearances will hold its 5th session from 4 – 15 November, in 

Geneva. NGO information must be submitted by 20 September in electronic form and 23 October 

in hardcopy.  

 

COMMITTEE ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS 

The 51st session of CESCR takes place in Geneva from 4 – 29 November. Information from NGOs 

should be submitted at the latest one and a half months before the session begins.  

 

 

http://www.ishr.ch/sites/default/files/article/files/ishr-ai-joint-written-statement-hrds-appointment_a_hrc_24_ngo_39_en.pdf
http://www.ohchr.org/EN/HRBodies/SP/Pages/HRC25.aspx
http://www.ohchr.org/EN/HRBodies/UPR/Pages/UPRSessions.aspx
http://www.achpr.org/sessions/54th
http://www.acdhrs.org/
http://www.ohchr.org/EN/Issues/Business/Pages/WGHRandtransnationalcorporationsandotherbusiness.aspx
http://www2.ohchr.org/english/bodies/cedaw/cedaws56.htm
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/SessionDetails1.aspx?SessionID=814&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/SessionDetails1.aspx?SessionID=814&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/SessionDetails1.aspx?SessionID=624&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/SessionDetails1.aspx?SessionID=809&Lang=en
http://www.ohchr.org/EN/HRBodies/CED/Pages/Session5.aspx
http://www.ohchr.org/Documents/HRBodies/CED/Session5/NoteNGOs5thSession.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/SessionDetails1.aspx?SessionID=622&Lang=en
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=INT%2fCESCR%2fINF%2f51%2f20516&Lang=en
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WEBCASTS OF THE TREATY BODY MEETINGS  

If you are unable to attend relevant treaty body meetings, you can now watch these sessions live 

online. A group of Geneva-based NGOs, including ISHR, has coordinated to make this possible. The 

webcasts can be viewed at www.treatybodywebcast.org. 

 

In Depth 

FORECAST OF KEY DEVELOPMENTS AT THE UN GENERAL ASSEMBLY 68TH 

SESSION 

The Third Committee of the General Assembly meets at UN Headquarters in New York from 7 

October to 27 November 2013. The General Assembly delegates most of its human rights-related 

work to its Third Committee, including consideration of the annual report of the Human Rights 

Council, interactive dialogues with invited special procedures and treaty body chairpersons, and the 

negotiation of some 50 human rights resolutions. 

KEY RESOLUTIONS 

Human Rights Defenders 

Norway will table the biennial resolution on human rights defenders, which has historically been 

adopted by consensus. This year the resolution, for the first time, will take a thematic approach and 

focus on women human rights defenders. The text will build on previous reports on this issue by the 

Special Rapporteur on Human Rights Defenders (including A/HRC/16/44 (2010) 

and E/CN.4/2002/106). The resolution follows a strong resolution on protecting human rights 

defenders passed by the Human Rights Council in March 2013. 

The Special Rapporteur on Human Rights Defenders’ report to the General Assembly focuses on the 

relationship between large-scale development projects and the activities of human rights defenders 

(A/68/262). The report highlights the need for a human-rights based approach to development within 

the context of the post-2015 development agenda, emphasizing equality and non-discrimination, 

participation, and transparency and accountability. 

Country Resolutions 

Four country-specific resolutions are expected again this year: on the Democratic Peoples' Republic 

of Korea (DPRK) (EU-led), Iran (Canada-led), Myanmar (EU-led) and Syria (led last year by Morocco, 

Qatar and Saudi Arabia). Both Syria and Iran will be voted, but it is hoped that the texts on the 

DPRK and on Myanmar will be adopted by consensus again this year. A live question is whether 

opponents to the Iran text will revive their use of "no-action‟  motion, a procedural tactic to derail 

the consideration of resolutions, which was not used last year due to lack of support. 

Despite some positive political developments in Myanmar, there is widespread agreement that the 

human rights situation on the ground, including for many ethnic groups, has not improved enough for 

the resolution to be discontinued. However the EU will likely run a shorter and more focused text 

this year. NGOs continue to encourage the retention and expansion of language on accountability, 

which Myanmar ‘reserved’ on last year. 

 

http://www.treatybodywebcast.org/
http://www2.ohchr.org/english/issues/defenders/docs/A-HRC-16-44.pdf
http://ap.ohchr.org/documents/alldocs.aspx?doc_id=2720
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/22/6
http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/22/6
http://www.un.org/en/ga/third/68/documentslist.shtml
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Other resolutions of note include: 

Human rights and counter-terrorism (led by Mexico): This year both the Special Rapporteur on 

Extrajudicial, Summary or Arbitrary Executions and the Special Rapporteur on Human Rights and 

Counter-Terrorism will address the issue of drones and the effect of drones on civilians. It remains 

to be seen if the topic of drones will be incorporated into the resolution. 

Right to truth (led by Argentina): This resolution, traditionally debated and adopted in Geneva at 

the Human Rights Council, will be taken up at the UN General Assembly in New York for the first 

time.  

National Human Rights Institutions (NHRIs) (led by Germany): It remains to be seen if the 

General Assembly will take up the question of NHRI access and participation to the GA as requested 

in HRC resolution 20/14 (HRC/RES/20/14). 

Rights to water and sanitation (led by Spain and Germany): In 2010 Bolivia sponsored a 

resolution that supported the right to water as a stand-alone right that proved to be very polemic. 

The reframing of the issue, which avoids a call for creating a new Convention, may be more 

acceptable to States. 

Strengthening the role of the UN in enhancing periodic and genuine elections and the 

promotion of democratization (led by the USA): This biennial resolution, which essentially 

extends the mandate of the Electoral Division of the Department of Political Affairs, has traditionally 

passed by consensus. 

Early and forced marriage (Canada): This is a new initiative at the Third Committee, following 

the passage of a resolution at the HRC in September 2013 on the same topic. It is unlikely to be 

contentious since the resolution is expected to be procedural in nature and to set the stage for 

future General Assembly debates. 

Combating intolerance and incitement (led by Egypt on behalf of Organisation of Islamic 

Cooperation (OIC)): The resolution is one of the most contentious each session, due to the 

polarising and persistent debates on issues such as defamation of religion and blasphemy, with last 

year’s consensus threatened until the eleventh hour. It is hoped that consensus will again be 

preserved this year. 

Freedom of religion and belief (led by the EU): This text was held together by a fragile consensus 

last year - a situation likely to play out again this year due to the interplay between this text and the 

aforementioned Combating intolerance and incitement. The EU text last year was weakened in the 

end, giving up new language on protection of religious minorities, and on the right to conversion, in 

exchange for the OIC dropping defamation language from its own resolution. 

INTERACTIVE DIALOGUES 

The Third Committee will hold dialogues with forty-nine Special Procedure mandate holders, 

Independent Experts, Chairs of Working Groups and Chairs of treaty bodies. In addition, the 

President of the Human Rights Council will present the Council’s annual report to the Third 

Committee on 13 November 2013 and to the plenary of the General Assembly (date TBD). 

As in previous years, it is likely that some States will criticise the reports of certain Special 

Procedures. Previously the Third Committee’s disapproval of reports has escalated to personal 

http://www.un.org/ga/search/view_doc.asp?symbol=A/HRC/RES/20/14
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attacks on mandate holders and accusations that they have not complied with the Code of Conduct 

for Special Procedures. Similar concerns remain this year in relation to the following reports: 

Torture and other cruel, inhuman or degrading treatment as punishment (A/68/295): The 

Special Rapporteur’s report focuses on the review of the Standard Minimum Rules for the Treatment 

of Prisoners from the perspective of the prohibition of torture. In his report the Special Rapporteur 

urges the application of the Rules with no discrimination, on grounds prohibited under international 

law, including, inter alia, gender or other identity and sexual orientation (SOGI). The reference to 

SOGI may provoke members of the OIC and several African States who, in recent years, have 

resisted efforts to address this issue at the UN. 

Extreme poverty and human rights (A/68/293): The Special Rapporteur’s report focuses on the 

cross-cutting nature of the issue of unpaid care work and challenges the stereotypical, traditional 

male and female roles in order to promote the concept of shared family responsibility for unpaid 

care work in the home. This may be an issue for States who have been championing the so-called 

‘traditional values’ agenda at the UN. 

Extrajudicial, summary or arbitrary executions (not yet issued): It is anticipated that the 

Special Rapporteur’s report will focus on the use of drones including, inter alia, the legal aspects of 

their use and the implications on the right to life. 

Promotion and protection of human rights while countering terrorism (A/68/298): The 

Special Rapporteur’s report highlights the civilian impact of drones. 

Freedom of religion or belief (A/68/290): The Special Rapporteur’s report focuses on the 

relationship between freedom of religion or belief and equality between men and women.  

Right to freedom of association (A/68/299): The SR's report focuses on the rights to freedom of 

peaceful assembly and of association in the context of elections. The SR also identifies several 

countries where political parties and civil society have been subject to violations or undue 

restrictions in regards to the right to freedom of association (including in Belarus, Iran, Malaysia, 

Nicaragua, Russia, Rwanda, Swaziland, Venezuela and Zimbabwe). 

The Third Committee will also review the reports of mandate-holders on various country situations, 

including on Iran, Eritrea (oral update), Belarus (A/68/276), Myanmar, DPRK (A/68/319), and the 

Palestinian territories. 

OTHER DEVELOPMENTS 

OHCHR budget 

The Secretary General has called for budget reductions of approximately 5% across the Secretariat 

to ensure fair, equitable and non-selective treatment of all budget sections. However, the Office of 

the High Commissioner for Human Rights (OHCHR) is being asked to make these cuts during a time 

when Member States are making unprecedented demands on the Office without providing the 

corresponding resources. These budget cuts also do not consider that OHCHR already has a 

disproportionately small allocation of the overall UN regular budget (approximately 3%), despite 

being one of three main pillars of the UN (the others being security and development). 

 

http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&ved=0CCgQFjAB&url=http%3A%2F%2Fwww.ohchr.org%2FDocuments%2FHRBodies%2FSP%2FCodeofConduct_EN.pdf&ei=SJB4UKz0J6fX0QGC-YDYAg&usg=AFQjCNE7ZCO0RpMBXjp9cBUGc_ZFu0rXgg
http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=2&cad=rja&ved=0CCgQFjAB&url=http%3A%2F%2Fwww.ohchr.org%2FDocuments%2FHRBodies%2FSP%2FCodeofConduct_EN.pdf&ei=SJB4UKz0J6fX0QGC-YDYAg&usg=AFQjCNE7ZCO0RpMBXjp9cBUGc_ZFu0rXgg
http://www.un.org/en/ga/third/68/documentslist.shtml
http://www.un.org/en/ga/third/68/documentslist.shtml
http://www.un.org/en/ga/third/68/documentslist.shtml
http://www.un.org/en/ga/third/68/documentslist.shtml
http://www.un.org/en/ga/third/68/documentslist.shtml
http://www.un.org/en/ga/third/68/documentslist.shtml
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The Treaty Body Strengthening Process 

The Third Committee will be confronted by requests from several treaty bodies for additional 

funding and meeting time to deal with backlogs. The Committee on the Elimination of Discrimination 

against Women (CEDAW), the Human Rights Committee, and the Committee on Migrant Workers 

have all included requests in their annual reports to the General Assembly. 

CEDAW’s request, to be tabled by Norway, is for one extra week in pre-session and to re-establish 

the practice of a full session annually in New York. The request by the Human Rights Committee, to 

be tabled by Finland, is for one additional meeting week in 2014 and one additional meeting week in 

2015 to deal with a backlog of communications under the Optional Protocol. The Committee on 

Migrant Workers has asked for one additional plenary week of meeting time but no State has yet to 

come forward to table this request. These requests are complicated by the fact that it remains 

unclear what kind of sustained support the treaty bodies will receive through the ongoing 

intergovernmental process on treaty-body strengthening. 

Human Rights Council Elections 

The Human Rights Council elections will take place on 12 November 2013. 

 

Forthcoming Country Visits by Special Procedures 

Togo  Special Rapporteur on human rights defenders 7 – 11 October  

Canada Special Rapporteur on indigenous peoples 12 – 20 October 

Chile  Working group on discrimination against women 21 – 31 October 

Vietnam Special Rapporteur on cultural rights 18 – 29 November 

To find out how you can support the visits, please contact the respective mandate-holder at their 

email, found in the directory.  

 

Upcoming Conferences or Events 

LAUNCH OF COMMENTARY ON THE INTERNATIONAL COVENANT ON CIVIL 

AND POLITICAL RIGHTS 

An updated version of ‘The International Covenant on Civil and Political Rights: Cases, Materials, and 

Commentary’, a comprehensive collation and analysis of the jurisprudence of the Human Rights 

Committee, will be launched on 16th October at Palais Wilson, in Geneva, at 6:15pm. If you wish to 

attend please rsvp to info@ccprcentre.org. Order the book now and receive a special 20% discount! 

 

 

 

 

 

http://r20.rs6.net/tn.jsp?t=esdxs5mab.0.c7wipmmab.czh8asdab.522&ts=S0912&r=3&p=http%3A%2F%2Fgoo.gl%2F5qoNL
mailto:info@ccprcentre.org
http://www.slideshare.net/slideshow/embed_code/26558932
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Jurisprudence from International Human Rights Bodies 

UN HUMAN RIGHTS COMMITTEE: LATEST TRENDS UNDER THE OPTIONAL 

PROTOCOL 

The case law of the UN Human Rights Committee (HRC) under the first Optional Protocol to the 

International Covenant on Civil and Political Rights (ICCPR) is always varied and dependent upon the 

cases submitted to it. Nevertheless, trends can be identified. Its earliest case law was dominated by 

allegations of gross violations against Uruguay’s (then) military government. The late 1980s and 1990s 

were the era of Caribbean cases concerning allegedly unfair trials in capital cases and atrocious 

prison conditions. These cases ceased when the relevant States sadly withdrew from the Optional 

Protocol. The last twenty years has seen many cases against the Czech Republic concerning 

nationality discrimination in its restitution laws. These cases are fading out, as many are now 

dismissed on the basis that the author has taken an unreasonably long time to bring the complaint to 

the HRC (see, eg, M.B. v Czech Republic (1849/08)). 

Most recently, there is a tragic abundance of disappearance cases from Algeria and Libya. These cases 

concern events that predate the Arab Spring and the overthrow of Colonel Gaddafi (which is not to 

say that future cases won’t concern events in the aftermath). The Algerian cases also concern that 

State’s impunity statute, and reinforce the HRC’s disdain for amnesty provisions in respect of gross 

human rights abuses. 

Another current theme is a wave of cases concerning unreasonable restrictions on freedoms of 

expression and assembly in former Soviet States, such as Russia and Belarus. For example, Russia’s 

law outlawing “homosexual propaganda” was found to breach Article 19 (freedom of expression) of 

the ICCPR in conjunction with Article 26 (non-discrimination) in Fedotova v Russian 

Federation (1932/10). Given Russia’s continuing persecution of LGBTI people, one can expect more 

cases of this kind. 

France has faced a number of cases regarding laws which restrict the wearing of religious clothing, for 

example, in Singh v France (1876/09), Singh v France (1852/08), and Singh v France (1928/10) (the 

authors in each of these French cases were different). France’s measures have been found to breach 

both Article 18 (freedom of religion) and the guarantee of non-discrimination in Article 26. It can 

expect such challenges to multiply unless it amends these laws. 

Finally, the HRC has maintained its stand against the arbitrary application of State immigration laws. 

The proposed deportation by Sweden of a lesbian to Bangladesh, where persecution of sexual 

minorities is rife, was deemed to be a breach of Article 7 (freedom from torture and other ill 

treatment), if implemented, in M.I. v Sweden (2149/12). Canada too was found to be proposing a 

deportation (to Sri Lanka) in breach of the implicit non-refoulement obligation in Article 7 in 

Thuraisamy v Canada (1912/09).  The indefinite detention by Australia of refugees deemed to be 

security risks was found to breach both Article 7 and Article 9 (freedoms from arbitrary detention) 

in M.M.M. et al v Australia (2136/12) and F.K.A.G. v Australia (2094/11). 

The issue of LGBTI rights has therefore come up in a number of contexts.  It is only a matter of time 

before the topic of same sex marriage returns to the HRC. The issue arose in Joslin v New 

Zealand (902/99) over a decade ago, where a lack of provision for same sex marriage under the 

NZ Marriage Act was found not to breach the ICCPR. At some point I expect a global tipping point 

to be reached, where the HRC will decide a similar case differently. 
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Professor Sarah Joseph is the Director of the Castan Centre for Human Rights Law, Monash University, 

Melbourne. She is the co-author of The International Covenant on Civil and Political Rights (OUP, 3rd ed, 

2013) to be launched at Palais Wilson, Geneva, on October 16. 

 

AUSTRALIA FOUND TO HAVE BREACHED RIGHTS OF MIGRANTS  

M.M.M. et al v Australia (2136/2012) 

In July 2013, the Human Rights Committee was asked to consider whether Australia had violated its 

obligations under the International Covenant on Civil and Political Rights through the indefinite 

immigration detention of individuals without the possibility of challenging their detention. 

The communication was submitted by two Myanmarese nationals, six Sri Lankan nationals and one 

Kuwaiti national under the Optional Protocol to the Covenant. 

Background 

Between October 2009 and December 2010, the authors of the communication entered Australian 

territorial waters by various boats and disembarked at Christmas Island without Australian visas, 

claiming protection as refugees in Australia. Upon arrival, the authors were placed in mandatory 

immigration detention under section 189(3) of the Migration Act 1958. 

Although subsequently recognised prima facie as refugees by the Department of Immigration and 

Citizenship, the authors were refused Australian visas following adverse security assessments by the 

Australian Security Intelligence Organisation (ASIO). No reasons or evidence substantiating the 

assessments were disclosed to the authors. 

As a result, the authors’ detention continued pending removal under section 198 of the Migration 

Act. The Australian authorities did not inform the authors of any intention to return them to their 

countries of nationality or a third country, or of any negotiations relating to the latter. The authors 

were unable to challenge their security assessment and detention. Review by the Administrative 

Appeals Tribunal under section 36 of the ASIO Act is denied to persons who are not citizens or 

holders of valid visas.   

Being categorised as offshore entry persons, the authors were not entitled to seek a merits review 

before the Refugee Review Tribunal. The Tribunal only has power to review a decision to refuse to 

grant protection and ASIO adverse security assessments after the offshore determination process 

has been completed.   

Further, their sole option of federal court review for “jurisdictional error” was insufficient as it does 

not constitute a factual and evidential merits review of the ASIO’s decision, and was unavailable in 

any event as the authors could not discover or evidence jurisdictional errors without disclosure of 

the grounds of ASIO’s assessments. 

On 29 February 2012, the authors filed this communication with the Committee under the Optional 

Protocol to the Covenant. The authors claimed violations of articles 7, 9(1), (2) and (4), and 10 of 

the Covenant in relation to their rights to freedom from cruel and inhuman treatment, to liberty and 

security of the person, and to respect for the inherent dignity of the human person. 

The Committee’s decision 

Regarding the admissibility of the authors’ claims, the Committee found that the authors had 

exhausted all effective domestic remedies. The Committee stated that the possibility that Australia’s 

highest court might overrule its current precedent upholding indefinite detention was not sufficient 

for the purposes of article 5(2)(b). Further, the Committee noted that Australia’s courts do not have 
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authority to make individualised rulings on each author’s detention and that a successful legal 

challenge would not necessarily lead to the authors’ release. Recalling General Comment No. 8, the 

Committee also stated that article 9(2) is triggered as the term “arrest” in that context means 

initiation of deprivation of liberty whether in criminal or administrative proceedings, and that 

individuals have a right to notice of reasons for any arrest. As the claims were therefore admissible 

for the purposes of article 9(2) and the authors had sufficiently substantiated their allegations, the 

Committee declared the authors’ claims admissible under the Optional Protocol. 

On the merits, the Committee recalled that the notion of “arbitrariness” must be interpreted 

broadly to include inappropriateness, injustice, lack of predictability, and due process of law. 

Detention in the course of proceedings for the control of immigration is not per se arbitrary, but the 

detention must be justified as reasonable, necessary and proportionate in light of the circumstances 

and be periodically reassessed. Asylum-seekers who enter a State party’s territory unlawfully may be 

detained for a brief initial period in order to document their entry, record their claims, and 

determine their identity. To detain them further while their claims are being resolved would be 

arbitrary without any reasons specific to the individual, such as a likelihood of absconding, a danger of 

crimes against others, or risk of acts against national security. The Committee considered that 

Australia had not demonstrated any of these risks in relation to the authors. The decision must, 

among other things, consider relevant factors on a case-by-case basis and be subject to periodic re-

evaluation and judicial review. Individuals must not be detained indefinitely on immigration control 

grounds if the State party is unable to carry out their expulsion. 

Further, the Committee again noted its earlier considerations regarding exhaustion of domestic 

remedies, and recalled its jurisprudence that judicial review of the lawfulness of detention under 

article 9(4) must include the possibility to order release if detention is incompatible with the 

Covenant, and article 9(1) in particular. 

In light of the above, the Committee found Australia to have violated articles 7 and 9(1) and (4) of 

the Covenant. As a result, the Committee did not examine the authors’ alternative claims under 

article 10 of the Covenant. The Committee found no violation of article 9(2) as the information 

provided to the authors when initially detained was sufficient and the later security assessment 

constituted a subsequent phase in migration processing, rather than a new arrest for the purposes of 

article 9.   

The Committee observed that Australia was under an obligation to prevent similar violations in the 

future and to provide all authors with an effective remedy, including release under individually 

appropriate conditions for those authors still in detention, as well as rehabilitation and appropriate 

compensation. In particular, Australia should review its migration legislation to ensure its conformity 

with the requirements of articles 7 and 9 of the Covenant. 

Australia must now submit its written response within six months of the Committee’s decision, 

including information about the measures taken to give effect to the Committee’s views, and ensure 

that the Committee’s decision is published widely. 

Jemma Queenborough is an international lawyer, based in Paris.  
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ALGERIA CALLED ON TO INVESTIGATE ENFORCED DISAPPEARANCE 

Boudjemai v Algeria (1791/2008) 

Summary 

In March 2013, the Human Rights Committee was asked to consider whether Algeria had violated its 

obligations under the International Covenant on Civil and Political Rights in holding an individual in 

incommunicado detention and refusing to provide their family with information regarding their fate. 

The communication was submitted by an Algerian national on behalf of both herself and her missing 

son under the Optional Protocol to the Covenant. 

Background 

On 3 July 1995, the author’s son, Djaafar Sahbi, was arrested by two police officers at the exit of the 

hospital where he worked. 

On 6 July 1995, police officers entered the Sahbi family home by force without a warrant and when 

no member of the family was present, confiscating documents and property belonging to the author’s 

son. 

During his incommunicado detention, the author’s son was not charged or brought before a judicial 

authority and no official information was given to his family regarding his whereabouts or fate, 

despite multiple requests. 

The family repeatedly contacted competent authorities regarding the author’s son’s disappearance, 

including various police stations, prisons, and other administrative authorities, but without result. On 

25 August 1996, the family referred the matter to the prosecutor of the Court of El Harrach, the 

chief prosecutor of the Court of Algiers, the Minister of Justice and the President of the Republic, 

again without result. 

On 19 October 1998, the case was submitted to the Working Group on Enforced or Involuntary 

Disappearances (the Working Group). However, Algeria did not respond to the Working Group’s 

subsequent requests for information. 

On 12 March 2007, the Ministry of the Interior and Local Authorities officially recognised the 

author’s son’s disappearance, but did not accept any responsibility for his disappearance. 

On 26 May 2008, the author filed this communication with the Committee under the Optional 

Protocol to the Covenant. The author claimed violations of articles 6(1), 7, 9, 10(1), 16 and 17 of the 

Covenant as a result of Algeria’s violation of her son’s rights to freedom from inhuman or degrading 

treatment, liberty and security of the person, humanity and respect for the inherent dignity of the 

human person, and recognition as a person before the law. 

The author also claimed that Algeria had violated its obligations under articles 7 and 17 of the 

Covenant in respect of her own rights due to the anguish and distress caused by her son’s 

disappearance and the unlawful interference with her home respectively, as well as its obligation 

under article 2(3) to provide the author and her son with an effective remedy for violation of their 

respective rights under the Covenant. 

The Committee’s decision 

Regarding the admissibility of the author’s claims, the Committee recalled that the examination of a 

complaint by the Working Group did not generally constitute a procedure of international 

investigation or settlement for the purposes of article 5(2)(a) of the Optional Protocol. Further, the 

Committee considered that the prohibition against bringing legal proceedings against the Algerian 
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defence and security services under Ordinance No. 60-01 meant that the author did not have 

recourse to an effective remedy in relation to her son’s enforced disappearance. Accordingly, the 

author had exhausted all domestic remedies for the purposes of article 5(2)(b). As the author had 

sufficiently substantiated her allegations, the Committee declared the author’s claims to be admissible 

under the Optional Protocol. 

On the merits, the Committee noted the incommunicado nature of the author’s son’s detention and 

recalled its General Comment No. 20 which recommended that State parties make provision against 

such detention. It also noted that, despite the author’s multiple requests, the author’s son had not 

been brought before a judicial authority during his detention, no investigation had been carried out, 

and no official information had been given to his family concerning his whereabouts or fate. 

The Committee recalled that, in cases of enforced disappearance, concealment of the disappeared 

person’s fate or a refusal to acknowledge the deprivation of their liberty, effectively removes the 

person from the protection of the law and places his or her life at serious and constant risk, for 

which the State is accountable. It also considered that the author’s son’s enforced disappearance had 

deprived him of his right to recognition as a person before the law, and that the police officers’ entry 

into the family home in such circumstances constituted unlawful interference. 

In light of the above, the Committee found Algeria to have breached articles 6(1), 7, 9, 10(1), 16 and 

17 of the Covenant and article 2(3) read in conjunction with these articles with regard to the 

author’s son. The Committee also considered that Algeria had also violated articles 7, 17 and article 

2(3) with regard to the author. 

The Committee therefore concluded that Algeria was under an obligation, in accordance with article 

2(3) of the Covenant, to provide the author with an effective remedy, including by: 

a. conducting a thorough and effective investigation into the disappearance of the author’s son; 

b. providing the author and her family with detailed information about the results of its 

investigation; 

c. releasing him immediately if he is still being detained incommunicado; 

d. in the event that the author’s son is deceased, handing over his remains to his family; 

e. prosecuting, trying and punishing those responsible for the violations committed; and 

f. providing adequate compensation to the author for the violations suffered, and to the 

author’s son if he is still alive. 

The Committee also observed that Algeria was under an obligation to prevent similar violations in 

the future and, in particular, to ensure that it upholds the right to an effective remedy for crimes 

such as torture and enforced disappearance. 

Algeria must now submit its written response within six months of the Committee’s decision, 

including information on the action taken in light of the Committee’s recommendations, and ensure 

that the Committee’s decision is published widely. 

Jemma Queenborough is an international lawyer, based in Paris. 
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HUNGARY VIOLATES RIGHT TO VOTE OF PERSONS WITH DISABILITIES  

Bujdosó, Márkus, Márton, Mészáros, Polk, Szabó v. Hungary (4/2011) 

Summary   

In September 2013, the Committee on the Rights of Persons with Disabilities was asked to consider 

whether Hungary had violated its obligations under the Convention on the Rights of Persons with 

Disabilities in restricting the right of disabled persons to vote in local and national elections. 

The communication was submitted by six Hungarian nationals under the Optional Protocol to the 

Convention. 

Background 

On 11 April and 3 October 2010 respectively, parliamentary and municipal elections were held in 

Hungary. Due to restrictions placed on their legal capacity by the Hungarian courts, the authors of 

the communication were unable to vote in these elections. The courts had deemed the authors to 

suffer from “intellectual disability”, and placed them under partial or general guardianship. As an 

automatic consequence of guardianship measures being ordered, the authors’ names were erased 

from the electoral register in accordance with the then-applicable article 70(5) of the Hungarian 

Constitution. Article 70(5) provided that, among other things, persons placed under total or partial 

guardianship did not have a right to vote.  

On 14 September 2011, the authors filed this communication with the Committee under the 

Optional Protocol to the Convention. At the time of submitting the communication, the authors 

remained disenfranchised and unable to participate in elections. The authors claimed that Hungary 

had violated article 29 of the Convention, both read alone and in conjunction with article 12, by 

automatically and indiscriminately disenfranchising them regardless of the nature of their disability or 

the scope of the court-ordered incapacitation measure. The authors asked the Committee to 

recommend that Hungary amend its legislation to rectify its breach of the Convention, and award the 

authors compensation for any non-pecuniary damages incurred through their disenfranchisement. 

On 1 January 2012, article XXIII(6) of the Fundamental Law and article 26(2) of the Transitional 

Provisions to the Fundamental Law came into force, repealing article 70(5) of the Constitution. 

These new provisions provide for an individualised assessment of a person’s right to vote based on 

their legal capacity. However, the authors submitted to the Committee that these measures continue 

to violate Hungary’s obligations under the Convention as the Hungarian courts continue to consider 

disenfranchisement exclusively in guardianship proceedings. As all persons subject to guardianship 

orders are persons with disabilities, the authors submit that such procedures are discriminatory. 

The Committee’s decision 

With regard to the admissibility of the complaint, the Committee observed that the authors had 

sufficiently substantiated their claims under articles 12 and 29 of the Convention and that the same 

matter had not been examined by the Committee or under another procedure of international 

investigation or settlement. As Hungary had not contended that the authors had not exhausted 

domestic remedies, the Committee declared the authors’ claims to be admissible under the Optional 

Protocol. 

On the merits, the Committee recalled that article 29 of the Convention required State parties to 

ensure that persons with disabilities can effectively and fully participate in political and public life on 

an equal basis with others, including by guaranteeing their right to vote. The Committee also noted 

that no form of reasonable restriction or exception is referred to by article 29. The Committee 

therefore considered that an exclusion of the right to vote on the basis of a perceived, or actual 
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intellectual disability, constituted discrimination on the basis of disability within the meaning of article 

2 of the Convention. Accordingly, the Committee concluded that both article XXIII(6) of the 

Fundamental Law and article 26(2) of the Transitional Provisions to the Fundamental Law were in 

breach of article 29 of the Convention. 

The Committee further recalled that under article 12(2) of the Convention State parties were 

obliged to recognise and uphold the legal capacity of persons with disabilities “on an equal basis with 

others in all aspects of their lives”. Under article 12(3) of the Convention, State parties also had a 

positive duty to take the necessary measures to guarantee to persons with disabilities the actual 

exercise of their legal capacity. 

In light of the above, the Committee concluded that Hungary had failed to comply with its obligations 

under article 29, both read alone or in conjunction with article 12 of the Convention. The 

Committee therefore found that Hungary was under an obligation to remedy the deletion of the 

authors’ names from the electoral registers, including by providing them with adequate compensation 

for any non-pecuniary damages incurred as a result of being deprived of their right to vote, and for 

the legal costs incurred in filing this communication. 

The Committee also considered that Hungary was under an obligation to take measures to prevent 

similar violations in the future, including by: 

a. considering repealing article XXIII(6) of the Fundamental Law, and article 26(2) of the 

Transitional Provisions to the Fundamental Law; 

b. enacting laws that recognise without any “capacity assessment” the right to vote for all 

persons with disabilities, including those with more need of support, and providing for 

adequate assistance and reasonable accommodation in order for them to be able to exercise 

their political rights; and 

c. guaranteeing the right to vote to persons with disabilities on an equal basis with others, as 

required by article 29 of the Convention, by ensuring that appropriate voting procedures, 

facilities and materials are accessible, and where necessary allowing assistance in voting by a 

person of their choice. 

Hungary must now submit its written response within six months of the Committee’s decision, 

including information on the action taken in light of the Committee’s recommendations, and ensure 

that the Committee’s decision is published widely. 

Sam Hunter Jones is an international lawyer, based in Paris. 

 

HUMAN RIGHTS COMMITTEE DISMISSES COMPLAINTS AGAINST AUSTRALIA 

AND THE CZECH REPUBLIC 

S.Y.L. v. Australia (1897/2009) 

In July 2013, the Committee was asked to consider whether Australia had violated its obligations 

under article 7 of the International Covenant on Civil and Political Rights in failing to uphold the 

prohibition of cruel and inhuman treatment. The author of the communication was Mr S.Y.L., a 

Timor-Leste citizen. The Committee considered that the author’s claims were inadmissible under 

article 2 of the Optional Protocol for lack of substantiation. 

V.B. v. Czech Republic (1809/2008) 

In July 2013, the Committee was asked to consider whether the Czech Republic had violated its 

obligations under article 26 of the International Covenant on Civil and Political Rights in failing to 
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uphold an individual’s right to equality before the law. The author of the communication was Ms V.B., 

a Czech national of Roma origin. The Committee considered that the author’s claims were 

inadmissible under article 2 of the Optional Protocol for lack of substantiation. 

Sam Hunter Jones is an international lawyer, based in Paris.  



ISHR Human Rights Monitor – October 2013 

30 

 

http://www.ishr.ch/

