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ITEM 6 – UPR ADOPTION OF KENYA 

Mr President,  

Kenya has accepted a range of recommendations creating a safe and enabling environment 
for human rights defenders, including by providing high-level public support and preventing 
attacks on them (see for instance recommendations 142.137 and 142.142). Despite this 
commitment, human rights defenders continue to be murdered, arrested arbitrarily, and 
threatened. Journalists documenting these violations have themselves been attacked. The 
Kenyan State has failed to protect them.  

Furthermore, the environment for defending rights has become more restricted in the recent 
past. The introduction of legislation – including the Media Council Act, and a 15 per cent cap 
on foreign funding for NGOs – seriously hampers NGO work. 

NGOs are targeted through the misuse of legislation, such as the Prevention of Terrorism Act 
2012 (POTA), which is used to equate NGOs to ‘terrorist’ groups and freeze their bank 
accounts, as seen in the recent case of Muslims for Human Rights (MUHURI) and Haki 
Africa. The Special Rapporteur on the right to the freedoms of peaceful assembly and 
association described this case as ‘the perfect example of misusing broad and opaque laws 
to settle scores, and to perpetuate impunity.’ The High Court in Mombassa has recently 
ordered the removal of these organisations from government ‘terrorist’ lists.  

With the criminalisation of same-sex conduct, those who work to protect LGBTI people are at 
great risk. Mobs have attacked LGBTI organisations and assemblies and attempted to kill 
defenders. The recent High Court decision reversing the rejection of registration of the 
National Gay and Lesbian Human Rights Commission (NGLHRC) is an important step in 
protecting rights to freedom of association and expression for all, but we regret Kenya’s 
rejection of recommendations in this regard.  

In this light, Mr President, we call on Kenya to take serious steps to create a safe and 
enabling environment for human rights defenders, and on all States that have made 
recommendations to that effect to follow them up in a regular and timely way.  

Thank you. 

 


