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Overview 

 

On 22 August 2008, the Human Rights Council (the Council) held an organisational meeting ahead of its 9th 

regular session.
1
 The President of the Council, His Excellency Ambassador Martin Uhomoibhi, presented two 

documents: the draft program of work for the 9th session,
2
 and the draft annual program of work for the 

Council’s third year.
3
 Other key issues discussed included: the review of the special procedures mandate on 

the Occupied Palestinian Territories; the format of the Council’s session reports; the relationship between the 

Council and the Office of the High Commissioner for Human Rights (OHCHR); and the scheduling of a 

general debate on the universal periodic review (UPR) mechanism (Item 6). The President announced that the 

deadline for tabling initiatives and resolutions relevant to the session was Wednesday 17 September. 
 

 

Review of mandates 
 

Predictable divisions resurfaced on the necessity of reviewing the mandate of the Special Rapporteur on the 

situation of human rights in the Occupied Palestinian Territories. Pakistan (on behalf of the Organisation of 

                                                

 
1
 The ninth Human Rights Council session is scheduled for 8-23 September 2008. 
2
 Available at  http://www2.ohchr.org/english/bodies/hrcouncil/9session/index.htm 
3
 Available on the Council’s extranet site; to access the extranet, fill in the form at 

http://www2.ohchr.org/english/bodies/hrcouncil/form.htm 
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the Islamic Conference [OIC]) stressed that the review process was member-State driven, with key sponsors 

of respective mandates expected to lead negotiations. Egypt (in its national capacity) was less guarded about 

the intentions of the mandate’s sponsors. It categorically stated that, in this case, they had no intention of 

instigating a review, given that the mandate had been established ‘until the end of occupation’. France (on 

behalf of the EU), on the other hand, suggested that the mandate (as with all others) should be subject to 

review. 

 

Separately, Jordan advised the Council that it had an ‘interest’ in a specific mandate, and was ‘ready to 

coordinate’ with the President and regional groups in selecting the most optimal candidate for that mandate. It 

was unclear which mandate Jordan was referring to.
4
  

 

Format of the Council’s session reports 
 

Following the conclusion of the 8
th
 Council session, a controversy erupted over the format of the draft report 

of the session; in particular, whether, and in what format, the session report should summarise the views 

expressed by various stakeholders on the outcome of the UPR.
5
 Ambassador De Alba of Mexico, who was 

mandated to facilitate negotiations on the issue, subsequently clarified in a 28 July note that the summary of 

views expressed on the outcome by States, as well as by other stakeholders, would be included as an 

additional section of the session report itself, and not as an addendum.
6
 De Alba’s note also added that 

‘measures will also be considered regarding the format of future reports of the HRC’.  

 

Since then, in the 18 August Bureau meeting the President announced his intention to present a Presidential 

statement during the forthcoming Council session on the format of documents related to the UPR, among 

other things ‘to ensure balance and proportionality in the reports between the views of member States and 

NGOs’. He invited regional groups to provide input which would be considered in drafting this statement.  

 

In response to the President’s initiative, France (on behalf of the EU) and Switzerland argued during the 

organisational meeting that the issue had been sufficiently clarified through the efforts of Ambassador De 

Alba, and that the question of format was entirely a technical (rather than political) issue that could be 

resolved through the Bureau and Secretariat; in other words, that a Presidential statement would not be 

appropriate. Various other delegations, however, expressed support for the idea of a Presidential statement
7
 

and for the opportunity to provide input on the grounds that clear guidelines would allow the Council to 

standardise the procedure and avoid future controversies.  

 

Given the strenuous efforts of some delegations to minimise the scope of NGOs’ UPR-related comments at 

the 8th Council session
8
, it was particularly noteworthy that Algeria chose to declare that NGOs must no 

longer be prevented from taking the floor freely on issues not previously raised, either through omission or on 

political grounds, in the UPR Working Group session. Separately, in an unclear link to this broader issue, 

                                                

 
4
 Jordan may have been referring to the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or 

punishment. For more information on the nature of Jordan’s opposition to this mandate-holder, see ISHR’s Daily Update of 18 June 

(pages 2 and 5) and ISHR’s Analytical Overview of the 8th Session (page 9), available at www.ishr.ch. It should be noted that 

Council resolution 8/8 (18 June 2008), adopted without a vote at the 8th session, extended the mandate for a further three years. 

Special Procedures mandates that are due to be filled in the September session are as follows: Working Group on people of African 

descent (representative from the Asian and the Eastern European Group); Working Group on enforced or involuntary 

disappearances (representative from the Western Europe and Others Group); and the Independent Expert on the issue of human 

rights obligations related to access to safe drinking water and sanitation.     
5
 For a more detailed analysis of this issue, see ISHR’s Analytical Overview of the 8

th
 session (page 25), and the Analytical overview 

of the UPR, April-June 2008 (particularly pages 15-16), available at www.ishr.ch.  
6
 Ambassador De Alba’s note, which at the time of writing was not available on the website of the Office of the High 

Commissioner for Human Rights, can be accessed at www.ishr.ch/hrm/council/tempfolder/de_alba_note_on_upr_report_july08.pdf 
7
 China, Indonesia, Algeria, Egypt (on behalf of the Africa Group), Pakistan (on behalf of the OIC), Turkey, Cuba, Algeria. 
8
 For more information, see ISHR’s Analytical Overview of the 8

th
 session (particularly pages 21-22), available at www.ishr.ch. 
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Algeria expressed concern that an individual who was under an international arrest warrant for belonging to a 

terrorist group had been allowed to take the floor at a previous session. 
 

 

Relationship between the Office of the High 
Commissioner for Human Rights (OHCHR) and the 
Council 

 

On 10 July, the President had announced his appointment of His Excellency Ambassador Mohammed 

Loulichki of Morocco as the facilitator on the often sensitive issue of the relationship between the Office of 

the High Commissioner and the Council. Ambassador Loulichki subsequently produced a non-paper outlining 

some of the broad elements of the issue, on the basis of which discussions would continue. During the 

organisational meeting, Pakistan (on behalf of the OIC) stressed that the objective was ‘not merely to look at 

the relationship between the Council and the Office of the High Commissioner, but between the Council and 

the High Commissioner.’ Egypt (on behalf of the Africa Group) emphasised the need to ‘clarify and 

strengthen’ the relationship between the Council and the OHCHR in order to ensure the complementarity of 

their work. Turkey urged the clarification of the relationship without impeding the independence of the 

OHCHR, and cautioned that now (the beginning of the new High Commissioner’s tenure) may not be the 

most prudent time to force the issue.  

 

France (on behalf of the EU) considered that the existing framework, including General Assembly Resolution 

48/141 (20 December 1993) which had created the post of the High Commissioner, provided sufficient 

guidance on the status of the High Commissioner and the OHCHR within the UN infrastructure, and an 

adequate basis to facilitate States’ dialogue with the High Commissioner. Algeria countered that, while such a 

framework did exist, its varying interpretations had prevented a universal understanding of the relationship. 

Algeria proposed that a Working Group be formed to clarify the issue. 
 

 

Universal periodic review (Item 6) 
 

Referring to the 18 August 2008 version of the program of work for the 9
th
 session, which had linked  

organisational and procedural matters (Item 1) and the UPR (Item 6), France (on behalf of the EU) and 

Switzerland urged the separation of these two items, on the basis that Item 6 merited its own general debate.
9
 

France added that the UPR, a central element of the Council’s work, must not be relegated to a ‘procedural’ 

matter, and that States must have this opportunity to register their views on the process. Switzerland added 

that a general debate under Item 6 would provide States already reviewed with the opportunity to inform the 

Council on their follow-up. The opposing view was offered by Egypt (in its national capacity), which sought 

further details on why such a general debate was necessary; whether it would be intended to address the 

substance or the procedure of the UPR; what the intended outcomes might be; and whether such a debate 

would constitute a ‘review’ of the UPR process.  
 

 

Panel discussions 
 

The Council will host two panel discussions during the session: one on gender integration
10
 (12 September, 

sponsored by Chile), and the other on missing persons
11
 (22 September, sponsored by Azerbaijan). Chile 

announced that the first panel discussion intended to evaluate the progress made, and challenges faced, in 

pursuing the improved integration of a gender perspective in the work of the Council, including the UPR. 

Panelists would include past or present Special Procedures mandate-holders, and representatives of civil 

                                                

 
9
 Mexico, Argentina, and Canada also spoke in favour of scheduling a general debate under item 6. 
10
 pursuant to Council resolution 6/30 (14 December 2007). 

11
 pursuant to Council resolution 7/28 (28 March 2008). 
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society. Azerbaijan followed by elaborating on the planned panel discussion on missing persons, which would 

seek to raise the profile of the issue and its humanitarian implications. The panel, which would include 

experts on international humanitarian law, would aim to produce concrete recommendations, and the Council 

would then task the Advisory Committee with preparing a study on best practices. 
 

 

Commemoration of the 60th anniversary of the 
Universal Declaration of Human Rights 

 
The President underscored the importance of marking the 60

th
 anniversary of the Universal Declaration of 

Human Rights with a commemorative event in the Council. There was unanimity among those States that 

took the floor on the need to commemorate the anniversary on or around the historic date of 10 December. 

While Brazil and Argentina favoured a formal or a special session of the Council, other States expressed their 

preference for a unique ‘commemorative meeting’. Cuba suggested that the event could also be used to 

celebrate the 15
th
 anniversary of the Vienna Declaration and Program of Action. Switzerland proposed that 

the UN Secretary General be invited to attend. Egypt added that such a session could provide the opportunity 

for the Council to ‘pause’ and take stock of which universal rights had been fulfilled, and which remained 

ignored. 
 

 

Complaints procedure 
 

France (on behalf of the EU) noted that the second closed meeting on the complaints procedure had been 

inconveniently scheduled for 23 September 2008; a date that should be brought forward in order to respect the 

17 September deadline for tabling initiatives and resolutions. Italy expressed concern about the lack of clarity 

surrounding the format and timing of the report that was to be transmitted from the Working Group on 

situations to the Council. Italy urged the Council to clarify this point of procedure prior to the 9th session in 

order to ensure that Council members received the report as early as possible.
12
 Jordan, as head of the 

Working Group on situations, supported the call for procedural clarity. 
 

 

Other issues 
 

Sudan noted that the Special Rapporteur on the situation of human rights in the Sudan would present a 

comprehensive report on 15 September 2008, and stressed that the Special Rapporteur’s report would cover 

all issues relating to the human rights situation in the Sudan, including Darfur. The mandate, according to the 

delegation, thus subsumed the entire workload (including follow-up) of the former Group of Experts
13
 and the 

December 2006 special session on Darfur. While it was somewhat unclear what the Sudanese delegation was 

trying to achieve with this point, it may represent a further attempt to exploit the existence of a Special 

Procedure with a broad mandate for Sudan, in order to dissolve the continuing attention on ‘following up’ on 

the work of other relevant mechanisms (the 2006 special session, the Darfur high level assessment mission, 

and the recommendations of the former Group of Experts). It will be worth watching how this argument 

progresses, and whether/how it impacts the follow-up work of past and present mechanisms relevant to the 

human rights situation in the Sudan. 

 

Pakistan (on behalf of the OIC) announced that the OIC would not table new proposals or renew existing texts 

at the upcoming session, though individual members may do so.  

                                                

 
12
 as stipulated in paragraph 102 of the institution building package (resolution 5/1, 18 June 2007). 

13
 The Group of Experts was established by Council resolution 4/8 (30 March 2007) to ‘ensure the effective follow-up and to 

foster the implementation of resolutions and recommendations on Darfur’, as adopted by the Council and other UN institutions. The 

Group’s mandate was subsequently not renewed, and the Special Rapporteur (pursuant to resolution 6/34, dated 14 December 2007) 

was charged with following up on the Group’s outstanding recommendations.  
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