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Overview

This year the Third Committee of the 62™ General Assembly (GA) considered four
country-specific resolutions under agenda item 70(c).* These related to the Democratic
People' s Republic of Korea (DPRK), Myanmar, Iran and Belarus. All of the resolutions
were ultimately adopted after lengthy and heated debates, and despite 'no-action motions
being proposed in relation to all but the DPRK resolution. The level of resistance towards
the resolution on Iran in the GA plenary resulted in the proposal of a second a no-action
motion, as well as the unusual attempt to make an oral amendment to the text,? both of
which were unsuccessful. Unlike in previous years, there were no retaliatory country-
specific resolutions initiated by the States who were the subject of such resolutions.

Consideration of country-specific matters was as controversial as it has been in previous
years, though the political agreement struck in the Human Rights Council's (HRC) on its
institution building package in the months prior to the GA's 62" session added a new
element to the long-standing regiona tensions. The HRC's adoption of the Universal
Periodic Review (UPR) mechanism to individualy review the human rights record of
each UN Member State, meant that many States belonging to the Non-Aligned
Movement (NAM) expressed strong opposition to the Third Committee continuing to
consider country-specific resolutions. They argued repeatedly that the HRC's UPR
mechanism provides a non-selective, non-confrontational and non-political means of
addressing human rights concerns through direct dialogue and engagement with States,
and criticised the Third Committee for undermining the HRC's authority to exclusively
deal with these matters. NAM's strong advocacy of the UPR mechanism as the circuit
breaker for political debate in the Third Committee only adds to the aready significant
pressure on this mechanism to deliver on expectations.

Despite the controversy, the voting patterns of the Third Committee on the country-
specific resolutions and the concern on the part of many members of the Western
European and Others Group (WEOG) that the universal body continue to consider any
country situation that raises a serious human rights issue, suggest that there is sufficient
will for this type of resolution to continue. Most States are aware that the overlapping
roles and responsibilities of the HRC and the Third Committee need to be addressed, but
the effectiveness of the UPR mechanism, which commences operation in 2008, will play
akey role in determining the division of responsibilities between the two bodies. The fact
that the HRC is a standing body that theoretically has the ability to address human rights
violations year-round, will also be afactor in this evaluation.

Also under agenda item 70(c), the Third Committee considered the reports of, and held
interactive dialogues with, the Special Rapporteurs on the human rights situation in the

! Agendaitem 70: Promotion and protection of human rights (c) Human rights situations and reports of
special rapporteurs and representatives.

The no-action motion was proposed by the Islamic Republic of Iran (Iran), and the oral amendment by
Venezuela



DPKR, Myanmar, the Occupied Palestinian Territory (OPT) and the Sudan, and the
Independent Experts on the situation of human rights in the Democratic Republic of the
Congo (DRC) and Burundi. With the exception of Burundi, each of the specid
procedures reported that the human rights situation had failed to improve or had
worsened over the course of the year. However the OPT, Sudan, DRC and Burundi all
continue to experience serious human rights violations and are struggling to address an
entrenched atmosphere of impunity. The absence of political stability is a further
impediment to demonstrable improvements in peoples ability to more fully enjoy their
human rights in these countries.

The reports from the High Commissioner for Human Rights on the human rights situation
in Nepal® and Northern Uganda® which were introduced on the opening day of the Third
Committee brought considerable drama to proceedings. Both Nepal and Uganda were
highly critical of OHCHR for failing to make copies of the reports available to them prior
to their consideration by the Committee, and argued that due process had not been
followed. Rather than inquiring with OHCHR about the circumstances surrounding the
submission of these reports, or deferring consideration of them to another time, the
Committee, on the suggestion of the Chairperson, decided to withdraw them from the
agenda altogether.

SITUATION OF HUMAN RIGHTS
IN THE DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA (DPRK)

Information before the Committee
The Third Committee considered two reports on the human rights situation in the DPRK:

Secretary-General’ s report on the situation of human rights in the DPRK ;> and
Special Rapporteur’s report on the situation of human rightsin the DPRK .°

While the reports acknowledge that there have been some modest improvements within
the country and positive developments in bilateral and multilateral discussions, both
emphasise the grave, widespread, and systemic nature of the human rights abuses that
continue to occur. The Secretary-Genera's report notes the limited progress that has been
made in implementing the recommendations of past UN resolutions, treaty body reports,
and special procedures and thus calls on the Government of the DPRK to extend free and
full access to UN agencies and other humanitarian actors to carry out their mandates,
including the Office of the High Commissioner for Human Rights (OHCHR).

3 A/62/346.
* AI62/347.
® See A/62/318 available at: http://www.un.org/ga/third/62/docslist.shtml
® See A/62/264 available at: http://www.un.org/ga/third/62/docdlist.shtml




The Specia Rapporteur's report makes similar recommendations to the Government of
the DPRK, emphasising also his need gain entry to the country to properly carry out his
mandate. This report draws heavily on the Special Rapporteur's report to the fourth
session of the Human Rights Council.”

Presentation of the Special
Rapporteur on the situation of
human rights in the DPRK?®

The Special Rapporteur on the situation of human rights in the DPRK, Mr. Vitit
Muntarbhorn, addressed the Third Committee on 26 October 2007. After providing an
ora summary of his report,’ the Special Rapporteur referred to several of its
recommendations which were directed at both the Government of the DPRK and the
international community. The Special Rapporteur noted where the DPRK had made
progress, including that it is now party to four international human rights instruments,*°
permitted entry to various U.N. agencies for specific humanitarian-focused efforts, and
amended its criminal procedure codes in 2004 and 2005. The six party talks aimed at
denuclearising the DPRK,™ aong with developments following the October 2007
summit between the DPRK and the Republic of Korea were also welcomed.* However,
asin his most recent report to the Human Rights Council, the Special Rapporteur stressed
that the human rights situation remains grave, particularly in relation to:

» theright to food and nutrition;

* enjoyment of fundamental freedoms, including security of person, humane
treatment and justice, particularly for more vulnerable groups;

* theright to asylum; and

» theresponsibility of State authoritiesto protect its citizens human rights.

Interactive Dialogue
The DPRK reiterated its outright rgjection of the resolution establishing the Special

Rapporteur's mandate, arguing that it was “full of fallacies’. However the DPRK asked a
rhetorical question of the Special Rapporteur, which he welcomed and noted was the first

’ See AIHRC/4/15 available at http://www.ohchr.org/EN/countries/AsiaRegion/Pages/K PIndex.aspx .

8 The mandate was established by the Commission on Human Rights in Resolution 2004/13 for an
unspecified duration. It was extended for one year in HRC Resolution 2005/11. In Decision 1/102, the HRC
extended all mandates and mandate holders of the CHR exceptionally for one year. The mandate will
therefore be considered again by the HRC at its 7" session in March 2008. The Government of the DPRK
has not accepted the mandate and has not afforded the Special Rapporteur any cooperation or assistance.

% See AI62/264 available at: http://www.un.org/ga/third/62/docslist.shtml

19 The |nternational Covenant on Civil and Political Rights (ICCPR), International Covenant on
Economic, Social and Cultural Rights (ICESCR), Convention on the Rights of the Child (CRC) and
Convention on the Elimination of all forms of Discrimination Against Women (CEDAW).

Y The six parties involved in these talks are China, DPRK, Japan, Republic of Korea, Russian Federation,
and the USA.

12 Eor more information on the talks between the DPRK and Japan in 2002, see:
http://www.fpri.org/enotes/asi a.20021203.rozman.j apanusrel ationsnorthkorea.html




of its kind."® The DPRK also explained that human rights are just as much about
protecting the rights and freedoms of their people as they are about protecting the dignity
and sovereignty of the nation. Pointing out that the DPRK had a history of cooperation on
human rights matters, including with the Special Rapporteur on violence against women
as well as with delegations from the European Union (EU) and Amnesty International, it
made clear that the creation of the mandate of the Special Rapporteur had put an end to
this approach.

Several States asked the Special Rapporteur to elaborate on the six-party talks.** He
commented that they offered a platform for human rights concerns to be discussed and
that they may herald a more auspicious period of multilateral and bilateral cooperation
between the DPRK and other States, as well aswith UN agencies.

The Special Rapporteur raised the matter of people seeking asylum from the DPRK
because of hunger, and noted that they could be regarded as refugees because they had a
well-founded fear of persecution if they were to return or were sent back. Although this
category of refugee does not fit the traditional definition, he called on the international
community to assist countries of first asylum to find durable solutions to this problem,
and the associated problem of people smuggling. This prompted questions from several
States, including one from the EU as to whether the UN High Commissioner for
Refugees (UNHCR) had arolein this regard.®

The Special Rapporteur sympathised with first-asylum countries that were fearful of mass
exodus from the DPRK and urged the international community to provide assistance to
these countries, in addition to meeting the needs of those seeking refuge. He stressed that
UNHCR should have full access to refuges wherever they are. With respect to the
smuggling and trafficking of refugees, the Special Rapporteur noted that the DPRK has
some relevant laws, but the problem is driven by criminal elements working across the
borders. He urged all countries to review the tenets in the Convention on Transnational
Organized Crime.*

Draft resolution on the situation of
human rights in the DPRKY

In this resolution the GA:

13 The DPRK asked if the Special Rapporteur had ever considered addressing the human rights violations
of individual countries through the treaty body process, rather than singling out a country through a
resolution.

14 These included: Portugal, Japan, Republic of Korea and the EU.

13 Other Statesto ask guestions about the refugee situation and people smuggling included the USA and the
Republic of Korea.

18 Eor more information on the United Nations Convention againgt Transnational Organized Crime and its
Protocols, see: http://www.unodc.org/unodc/crime_cicp_convention.html

17 See A/C.3/62/L37/Rev.1: http://www.un.org/galthird/62/propslist.shtml




[J Strongly urges the government of the DPRK to end all human rights violations, and to
implement relevant resolutions from the GA and Commission on Human Rights and
recommendations from UN special procedures and treaty bodies.*

[0 Srongly urges the DPRK to tackle the root causes of refugee outflows and criminalise
those exploiting refugees through smuggling, trafficking and extortion — not victims
(new operative paragraph).’®

[ Strongly urges the government to extend its full cooperation to the Special Rapporteur
on the DPRK, to engage in technical cooperation activities with OHCHR, and to grant
access to UN agencies and other humanitarian actorsin support of their mandates.”

1 Strongly urges the DPRK to ‘urgently resolve’ questions of international concern
relating to the abduction of foreigners by enforced disappearances, including by
ensuring the immediate return of abductees.**

L1 Notes 'the prompt action' of the Government of the DPRK to the latest floods and its
preparedness to seek foreign assistance, but is highly critical of the Government's
overall misallocation of resources away from its basic infrastructure and its failure to
allow humanitarian agencies access to all areasin need.?

L1 Decides to continue its examination of the situation of human rights in the DPRK and
requests2 geports from both the Secretary-General and the Special Rapporteur at its 63
session.

This resolution was submitted by Portugal on behalf of the EU and Japan and is the
third time a resolution on this matter has been considered by the Third Committee in as
many years. When introducing the resolution, Portugal explained that it had 54 co-
sponsors, but had been unable to engage the DPRK in negotiations on the text.

Japan aso explained that the resolution was prompted by the DPRK's failure to take steps
to implement last year's resolution, and from Japan's perspective, its ongoing and serious
concern about the abduction of foreigners in the DPRK. The resolution was designed to
send a very clear message from the international community to the DPRK to work
constructively with the various UN human rights mechanisms and to uphold its
international human rights obligations. Japan also argued that the GA isthe sole universal
body in the UN system with responsibility for human rights, and given that the Human
Rights Council's universal periodic review process will only commence in 2008 and will
not be able to consider the DPRK for a further two years, it was incumbent on all States
to vote in favour of the resolution.

Although there are strong similarities between this year's text and last year's,** the EU
and Japan have reworked the structure of the resolution to more clearly set out what

18 oP4(a).
19 oPa(h).
20
OP4(c).
2L opy,
22 oP3,
2 ops.
24 N\IRes/61/174 available at http://www.un.org/Depts/dhl/resguide/r61.htm




human rights violations are of ‘serious concern’ and the kinds of actions the international
community expects of the DPRK to address them. More prominence has been given to
the abduction of foreigners,® and a new sub-paragraph included to express ‘serious
concern’ about violations of workers' rights, which includes a reminder of the prohibition
of the economic exploitation of children.?®

To give effect to recommendations contained in the Special Rapporteur and Secretary-
Generd’s reports, the resolution ‘strongly urges the DPRK to ‘tackle the root causes
leading to refugee outflows and criminaise those who exploit refugees by human
smuggling, trafficking and extortion’.?” The Government is also ‘strongly urged’ to allow
humanitarian actors ‘all access necessary’ to carry out their mandates.”

Other new language includes efforts on the part of the co-sponsors to acknowledge where
the DPRK has sought to address aspects of the human rights situation, or engage with the
international community. For example, a new preambular paragraph welcomes the
outcome of the inter-Korean summit in October 2007, as well as the recent progress
achieved in the Six-Party Talks®® A second new preambular paragraph ‘notes with
appreciation’ the efforts of the DPRK to collaborate with the UN Children’s Fund and the
World Health Organization.*® However although the text ‘[n]otes the prompt reaction of
the Government of the DPRK to the latest floods and the ‘openness shown in seeking
outside assistance’, it goes on to repeat old criticisms about the precarious humanitarian
situation that is compounded by the misallocation of resources away from basic need. **

It is also worth noting that reference to ‘treason’ (in relation to the situation of refugees)
has been removed from the text.”

The vote

In its statement made before the vote, the North Korean delegation categorically rejected
the resolution saying that both the EU and USA were leading a plot to eliminate his
country's ideology and system of government. The DPRK questioned why the EU was
not drawing attention to the human rights violations occurring in lraq or the suppression
of Koreansin Japan.

Many other States also voiced their opposition or explained that their abstention was on
the basis that:

% OP1(b)(v) of A/Res/61/174 expressed ‘very serious concern’ about abduction of foreigners, but listed it
as one of seven such concerns. In contrast, this year’s text addresses thisissue in more detail in a stand-
along operative paragraph (OP2).

26 OP1(b)(viii).

2T OP4(b).

28 OP4(e).

29 PP8, which was added by oral amendment prior to consideration of L.37 by the Third Committee.

%0 pps,

% ops,

32 The reference to treason appeared in OPL(b)(ii) in last year's resolution (A/Res/61/174).



« the HRC is amore appropriate forum for discussion of the matter;*
« they do not support 'politicised' and ‘selective' country specific resolutions;* or
« they have an in principle opposition to country-specific resolutions.®

The resolution, called to a vote by the North Korean delegation, was adopted with 97
States in favour, 23 in opposition, and 60 in abstention.*® Last year the resolution passed
by a similar majority both at the Third Committee (90:21:58).

Following the vote, a number of States wished to draw attention to their concerns about
the abduction of foreignersin the DPRK, and explain how this influenced their vote. For
example, athough Indonesia voted against the resolution, it called upon the DPRK to pay
attention to the legitimate concerns expressed by the international community about the
situation on he ground, including the abduction of foreigners, and to adhere to the human
rights instruments it has ratified. Other States who had earlier expressed an in-principle
opposition to country-specific resolutions or abstained from the vote on the DPKR took
the floor to condemn the abduction of nationals of one country by another.®’

The resolution was also adopted in the General Assembly with more States voting in
favour of its adoption as compared to the Third Committee (101:22:59).% Last year the
resolution also passed by a clear majority in the General Assembly (99:21:56).

SITUATION OF HUMAN RIGHTS
IN BELARUS

Information before the Committee

This year the Third Committee was not able to consider areport from a specia procedure
or to engage in an interactive dialogue on this matter as the mandate had been
discontinued by the 5™ session of the Human Rights Council. This decision was part of
the political agreement struck by Member States of the HRC during negotiations on the

% Costa Rica, Ecuador, Algeria and Guatemala.

3 Egypt, Belarus, Venezuela and Cuba (on behalf of NAM).

% Malaysia, Vietnam, India, China and Nepal.

% WEOG States voted in favour of the resolution, aong with some African States (Malawi, Morocco,
Ghana, Eritrea, Burundi, Liberia) and some Latin American States (Argentina, Brazil, Chile, Mexico,
Uruguay, Panama, Paraguay, Peru). Those voting against included several African, Arab and Asian States
(Zimbabwe, Syria, Uganda, Sudan, Libya, Egypt, Algeria, Iran, DPRK, Laos, Malaysia, Myanmar,
Indonesia, China, Vietnam) plus the Russian Federation, Belarus and Cuba. Those abstaining included:
Singapore, Thailand, India, Nepal, Pakistan, Ethiopia, Senegal, South Africa, Columbia and severa
Caribbean States.

37 India abstained from the vote on the resol ution; Vietnam voted against it; Columbia did not express a
particular position on country-specific resolutions, but abstained from the vote on the DPKR resolution.

* The voting pattern in the plenary was along similar lines to that in the Third Committee. For further
details see A/62/439/Add.3, p.6-7.



institution building package.®® The Special Rapporteur's last official engagement was at
the 5™ session of the HRC when he presented his report*® and participated in a generally
hostile interactive dialogue.**

Draft resolution on the situation of
human rights in Belarus®

The United States of America (USA) again sponsored a resolution on the situation of
human rights in Belarus.®® In contrast to last year, Belarus did not bring a counter-
resolution against the USA this year.*

In this resolution the GA:

Expresses deep concern at:

[J The continued use of the criminal justice system to silence political opposition and
human rights defenders (new operative paragraph).*

L] The arbitrary application of registration standards to prevent NGOs from operating
(new operative paragraph).*

[J The continued and persistent reports of harassment and closure of NGOs and a range
of civil society organisations, as well as the harassment and prosecution of individuals
(particularly students) engaged in the protection and promotion of human rights, the
rule of law and democracy.*’

¥ The HRC discontinued country specific mandates on Belarus and Cuba at its 5th session in June 2007.
There was a clear division amongst those States who supported the mandate holders and wanted their
mandates to continue in both countries (such asthe EU, USA, Canada), and those who opposed the
mandates (such as the Russian Federation, South Africa, Iran, Indonesia, Malaysia, China, Venezuela,
India, Pakistan, the DPRK and Cuba). The discontinuation of the two country-specific mandates remains a
matter of contention for many States from the Western and Other Group. Canada for example, has pointed
out that the HRC did not have an opportunity formally decide to discontinue the mandates, and that due
process was hot followed.

“0 See A/HRC/4/16, 15 January 2007.

“1 On 12 June 2007, when the Special Rapporteur participated in the interactive dialogue, he explained that
he had been unable to visit Belarus because authorities had consistently rejected his mandate and refused to
cooperate with him. Although some States praised the Special Rapporteur for his work, many others called
on the Council to abolish al its country specific mandates. Those promoting this course of action advocated
the creation of a code of conduct with regard to the work of the Special Procedures of the Council, which
was subsequently adopted in HRC Resolution 5/2. For a summary of the interactive dialogue, see ISHR's
Council Monitor, HRC 5" session, daily update 12 June 2007, available at http://www.ishr.ch

*See A/C.3/62/L.51. Available at: http://www.un.org/galthird/62/propslist.shtml

“3 Last year it sponsored a resolution by the same name, A/C.3/61/L.40. Available at:
http://www.un.org/ga/61/third/proposaldlist.shtml The text as adopted by the GA is contained in
A/RES/61/175, available at http://www.un.org/Depts/dhl/resguide/r61.htm

“ See A/C.3/61/L.42 available at http://www.un.org/ga/61/third/proposalslist.shtml

5 oP1(a).

“© oP1(d).

T OP1(g). Rather than referring to civil society organisations, OP1(g) lists the following entities that are
subject to these practices: national minority organizations, independent media outlets, religious groups,
opposition political parties and independent trade unions, independent youth and student organizations.
This year'stext particularly emphasises the impact of these practices on students, especially those returning
to Belarus.




1 Belarus failure to meet its commitments to hold free and fair elections during
municipal elections in January 2007 (new operative paragraph).*®

Urges the Gover nment:

[J To release immediately and unconditionally all individuals detained for political
reasons or for exercising or promoting human rights (new operative paragraph).*

[J To cease politically motivated prosecution, harassment and intimidation of political
opponents, pro-democracy activists, human rights defenders, other civil society
organisations and students.>

] To bring the electoral process and legidative framework into line with internationa
standards.™

[J To investigate and hold accountable those responsible for the mistreatment, arbitrary
arrest and incarceration of human rights defenders and political opponents.®

L0 To cary out the recommendations of the International Labour Organisation
Commission regarding freedom of association (new operative paragraph).>

Insists that the Gover nment:

0 Cooperate fully with the HRC and its mechanisms.>*

The resolution maintains the 'strong concerns' of the GA that were expressed in last year's
resolution, adding pre-ambular and operative paragraphs to reflect new developments of
concern. For example, last year's resolution emphasised Belarus' failure to hold free and
fair presidential electionsin 2006, and urged the Government to investigate and prosecute
those responsible for the arbitrary use of State power against political opponents, human
rights defenders and other pro-democracy groups.®™ This year, these concerns are
repeated and 'disappointment’ and 'deep concern' expressed at the Government's failure to
hold free local elections in January 2007.%° The Government is again ‘urged’ to bring the
electoral process into conformity with international standards.

Another example of the 'further erosion of the democratic process identified in this years
resolution®® is the harassment of students. The resolution 'expresses deep concern’ about
the harassment and prosecution of students who are returning to Belarus and engaging in
the promotion and protection of human rights, the rule of law and democracy. This

8 0P1(0).
9 oP2(a).
50 OP2(b). Rather than referring to civil society organisations, OP2(b) lists the following entities:
independent media, national minority activists, religious organisations, educational institutions.
L oP2(0).
52

OP2(9).
3 OP2(h). For more information, see
http://www.ilo.org/global/About_the ILO/Media and public_information/Press _releases/lang--
en/'WCMS 005226/index.htm

54 OoP3

%5 See A/C.3/61/40 PP5, OP1(b), OP1(c), OP2(a), OP2(€), OP2(g).
%6 See A/C.3/62/L.51 PP6 and OPL(c).

7 OP2(0).

%8 OP1(h).

10




concern aso extends to their relatives.”® The Government is 'urged' to ‘create conditions
whereby students can continue their studies in Belarus."®

A new course of action that the Government is aso ‘urged' to take is the immediate and
unconditional release of all people detained for political reasons or for exercising or
promoting human rights.®* Thisis coupled with new calls for all harassment and closures
of NGOs to cease,®” and for the Government to heed the recommendations of the I1LO
regarding freedom of association for workers.®®

Conspicuously absent from this year’s resolution is mention of the abolition of the
mandate of the Special Rapporteur on Belarus.

Introducing the resolution, the USA stressed that it was a moderate account of the facts
on the ground, rejecting Belarus' claim made in response to other country-specific
resolutions, that they are a political tool.** The US highlighted its concern about the
dismantling of democratic institutions and referred specifically to Belarus' failure to
alow entry to international election observers, the de-registration of political parties and
NGOs as well as the detention of their members, secret trials, and increased media
censorship. The USA also noted that the 38 co-sponsors of the resolution were
unsuccessful in their attempt to ‘reach out' to Belarus during the drafting process. Lastly,
the USA emphasized that the Third Committee of the General Assembly was the proper
venue to address human rights violations, and called upon the body to hold Belarus to
account. Norway and Liechtenstein spoke in favour of the resolution.

The ten countries which took the floor in opposition of this resolution,® all regretted the
Third Committee continued to allow country-specific resolutions. In their view, these
resolutions are contrary to the spirit and letter of the United Nations Charter and had a
negative affect on human rights practices. They warned that this type of politicisation and
selectivity was responsible for the undermining of the Commission on Human Rights,
and argued that the Human Rights Council and its newly established Universal Periodic
Review (UPR) was the appropriate place for this discussion as the country under
consideration is included in the dialogue. The Russian Federation also commented that
the Human Rights Council's decision to abolish the country-specific mandate on Belarus
provided a'clear signal’ about the true human rights situation in Belarus.

> oP1(g).
60

OP2(b).
®1 oP2(a).
62 OP1(g) also includes ‘ national minority organizations, independent media outlets, religious groups,
opposition political parties and independent trade unions, independent youth and student organizations' and
students.
% For more information, see
http://www.ilo.org/global/About_the ILO/Media and public_information/Press releases/lang--
en/WCMS 005226/index.htm.
% Belarus took the floor following action on resolutions on the situation of human rightsin Myanmar
(A/C.3/62/L.41/Rev.1) the Democratic People’ s Republic of Korea (A/C.3/62/L.37/Rev.1), and Iran
A/C.3/62/L.43) to condemn country specific resolutions as political tools that are selective and biased.
8 Uzbekistan, Venezuela, Russia, Syria, Zimbabwe, Turkmenistan, Iran, Sudan, and DPRK.

11



Additionally, Belarus took the floor to make a statement in response to the resolution. It
criticised not only the practice of country specific resolutions, but also more broadly the
exchange of statementsin the General Assembly in lieu of areal debate. It argued that the
Third Committee has the most divisive voting patterns of all the General Assembly
Committees, and that this kind of resolution is ineffective in bringing about change.
Belarus concluded by asking States to consider how they could move forward from this
political stand-off.

The vote

Two votes were taken in relation to the resolution on the situation of human rights in
Belarus: first on ano action motion, put forward by the Russian Federation and supported
by China and Cuba; and second on the resolution itself after the no action motion was
defeated. The resolution was adopted.

In advocating the no action motion, the Russian Federation, China, and Cuba reiterated
their criticisms of country-specific resolutions, and their preference for the openness,
transparency, and equality of the UPR mechanism in the Council. Cuba and Russia both
suggested that the Belarus resolution was undermining and contravening recent decisions
of the Council. In opposition to the no-action motion, Portugal (on behalf of the E.U.)
and San Marino argued that the universal membership of the Third Committee and its
mandate to deal with serious human rights concerns make it an appropriate forum to
consider country-specific resolutions.

The no action motion was rejected with 65 votes in favour, 79 against, and 31
abstentions.®® Last year the no-action motion, also requested by the Russian Federation,
was similarly rejected (67:75:31).

The vote on the resolution resulted in its adoption, although more States abstained than
voted in favour of the resolution (68:32:76)." Last year this resolution was also adopted
by avote, although fewer States abstained (70:31:67).

Eight countries® took the opportunity to explain their votes, with all but one (Paraguay,
who spoke in favour of the resolution) lamenting country-specific resolutions on
principle. Belarus, in closing, assured the Committee that it will recognize neither the

% Most States voti ng in favour of the no-action motion were NAM members, plus China, India, Singapore,
Thailand, Myanmar, DPRK. WEOG States voted against it. African States were divided in their votes with
many voting in favour (South Africa, Angola, Gambia, Egypt, Namibia, Botswana, Senegal, Sudan, DRC,
Congo, Uganda, Zambia, and Zimbabwe), some abstaining (Ghana, Kenya, Malawi, Mali, Mozambique,
Niger, Nigeria) and afew voting against (Burundi, Benin, Liberia, Togo). Caribbean and Latin American
States were divided. The voting sheet is available at http://www.un.org/galthird/62/votingsheets.shtml

7 WEOG States voted in support of the resolution, and NAM States against it. African States were divided
in their voting patterns on the resolution. Most abstained, but a few voted in favour of the resolution
(Burundi, Liberia) and several voted against it (Algeria, Gambia, Egypt, Libya, Zimbabwe). Most
Caribbean and Latin American States abstained.

8 Myanmar, Kyrgyzstan, Egypt, Ukraine, Jamaica, Algeria, and Brazil.
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form nor the substance of the resolution, but is optimistic about and ready for
engagement with the Human Rights Council.

The vote in the General Assembly mirrored that of the Third Committee with more States
in abstention than in support of the vote (72:33:78).%° Last year's vote in the GA was
similar, but again, not as many States abstained (72:32:69).”° Following this year's vote,
Belarus advised that it did not recognise the resolution or consider it to hold any legdl,
political or moral force. However Belarus intended to continue to carry out its lega
human rights obligations and will 'interact’ with the special procedures of the HRC. It
'looks optimistically' at the HRC, abody it intends to cooperate with.

Other documents

This year, under agendaitem 70(c) the Permanent Representative of Belarus submitted to
the Committee a letter and attached document entitled 'Certain facts and figures on the
protection of human rights in the Republic of Belarus.'”* This document listed positive
information on its human rights record and the legal protections underpinning rights in
relation to: freedom of association, freedom of the mass media, freedom of conscience
and religion, right to judicial protection, interaction between State agencies and citizens,
rights of refugees, gender equality, and social and economic rights. NoO separate
discussion on this document took place.

SITUATION OF HUMAN RIGHTS
IN MYANMAR

Information before the Committee

The Committee considered two reports on Myanmar:

* Note by the Secretary-General transmitting the report of the Special Rapporteur
on the Situation of Human Rightsin Myanmar,” and

«  Report of the Secretary-General on the Situation of Human Rightsin Myanmar. ™

The report of the Special Rapporteur on the Situation of Human Rights in Myanmar
focuses on the pattern of human rights violations observed between January and July
2007, which are similar to those highlighted in his previous report. It also outlines the
initial steps taken to implement the road-map to democracy, and notes other concrete
developments to fight impunity in Myanmar. However, the report deplores the fact that
the Special Rapporteur had not been able to visit Myanmar since 2003, and encourages

%9 Thisreflected the fact that most States voted in the GA asthey had in the Third Committee.
" For more information on the vote, refer to the voting sheet available at
http://www.un.org/ga/61/third/votingrecords/c3140.pdf

™t AIC.3/62/4. Available at http://www.un.org/galthird/62/docslist.shtml.

2 61621223, Available at: http://www.un.org/galthird/62/docslist.shtml
3 A/62/498. Available at: http://www.un.org/galthird/62/docslist.shtml
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the international community to pursue a range of strategies and cooperation with the
Government of Myanmar to promote political transition and basic human rights.

The report of the Secretary-General is more up-to-date, covering the intensification of his
good offices in Myanmar in response to the civil unrest that broke out on 19 August
2007. It emphasises that the Secretary-General is ‘committed to make every effort to
ensure that the United Nations can continue to work in partnership with Myanmar and
support its efforts towards national reconciliation, the transition to democracy and full
respect for human rights. The report notes this will require the 'active support of the
international community’, particularly ASEAN countries, and welcomes their
constructive role to date.”

Presentation of the Special
Rapporteur on the situation of
human rights in Myanmar”®

On 24 October 2007, the Special Rapporteur, Paulo Sérgio Pinheiro, presented his
annual report” to the Third Committee on the situation of human rights in Myanmar.””
Although his report predated the recent public protests in Myanmar, his statement to the
Third Committee focussed on the 'tragic events' that began in Myanmar on 19 August and
continued through September 2007. His remarks echoed those he had made only a matter
of weeks earlier to the Human Rights Council at its 5" special session which also
addressed the human rights situation in Myanmar.

In his presentation to the General Assembly, the Special Rapporteur was particularly
concerned about the use of excessive force (including Kkillings, torture and
disappearances) used to repress peaceful demonstrations, as well as the arbitrary arrest of
peaceful protesters by security forces, non-law enforcement officials and non-State armed
groups. He pointed to the need for:

* The immediate and unconditional release of al political prisoners;
* Violations of international law to be investigated and prosecuted;

" These extracts are from the Summary of the S-G’s report (A/62/498).

® The mandate of the Special Rapporteur was established by Resolution 1992/58 of the Commission on
Human Rights. It was extended in Resolution 2005/10, and extended for a further year by Decision 1/102 of
the Human Rights Council. Mr. Pinheiro is the third mandate holder and commenced in thisrolein
December 2000. The HRC considered the mandate again during the second part of its sixth session and
adopted a resolution requesting the Special Rapporteur to conduct a follow-up visit to Myanmar before its
seventh session in March 2008 to assessin greater detail the human rights violations that have occurred and
are occurring as a result of the continued violent repression of recent peaceful demonstrations. The seventh
session of the HRC will also review the mandate of the Special Rapporteur. For more information on Mr.
Pinheiro’s work, see: http://www.ohchr.org/english/countries/mm/mandate/index.htm

"® A/61/223. Available at: http://www.un.org/galthird/62/docslist.shtm

" Mr. Paulo Sérgio Pinheiro presented his sixth report to the Third Committee, as well as his Myanmar
country reports that had been presented the fourth session of the Human Rights Council in February 2007,

see A/HRC/4/14, available at
http://daccessdds.un.org/doc/UNDOC/GEN/G07/107/31/PDF/G0710731.pdf ?OpenEl ement
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» Clear and accurate information about the number and treatment of those
arrested, detained or killed;

* Meaningful and inclusive dialogue between the Government of Myanmar,
political representatives and ethnic groups to initiate the national
reconciliation process,

e Myanmar to continue cooperation with the Secretary-Genera's Special
Advisor on Myanmar, Mr Gambari;

o States in the region to coordinate their different approaches to promoting
democracy and the rule of law in Myanmar; and

* International actors, including the HRC to contribute to the reconciliation
process in Myanmar.

Interactive Dialogue

During the ensuing interactive dialogue, the Ambassador from Myanmar, H.E. U Thaung
Tun, countered that the report was based on unsubstantiated sources. Myanmar was
cooperating with the special procedures by inviting the Special Rapporteur to visit
Myanmar in November. The Ambassador explained that the Government had exercised
restraint and not intervened in the protests for nearly a month, but violence had occurred
because subversive rabble-rousers, influenced by foreign supporters, had intervened. The
security forces had then had to intervene to restore peace and security.

Other countries asked questions of the Special Rapporteur, specifically inquiring after
treatment of political prisoners and pressed for more details regarding this visit in
November.”® Several inquired about how best the international community could
respond.” The Special Rapporteur responded that he would spend the next visit focusing
on the recent crisis in order to better assess the numbers and treatment of political
prisoners. He estimated that there were around 1,300 political prisoners; this was down
from the 2,677 detained immediately during and after the recent protests. He had no
details on hisvisit as the invitation was very recent.

China expressed its pleasure at the announcement by Myanmar that Mr. Pinheiro had
been invited back to the country after denying him access during the last four years.
China added that a politically successful democracy would be in the interest of Asia and
the greater international community. The USA questioned how the Special Rapporteur
was coordinating his mandate with that of the Secretary-Generals Special Adviser on
Myanmar, Mr Gambari.

Presentation by the Under-Secretary-
General for Political Affairs®

"8 These States included France, New Zealand, and Japan.
" These States included Germany, Australia, and Canada.

8 mr. B. Lynn Pascoe. For more information on Mr. Pascoe, please see:
http://www.un.org/Depts/dpa/usg.html
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On 29 October 2007 the Under-Secretary-General (USG) for Political Affairs, B. Lynne
Pascoe, addressed the Third Committee on behaf of the Secretary-General’s Special
Adviser, lbrahim Gambari, to introduce the Secretary-General’s report™ on the human
rights situation in Myanmar.

The USG provided an update on the human rights situation in Myanmar and the efforts to
engage the Myanmar authorities through the good offices by Mr Gambari, who visited
the country in September under GA resolution 61/232.%2 He stressed that both the
Secretary-General and the international community believe that a return to the status quo
is not an option. Despite the lifting of the curfew, the USG expressed serious concern that
the Government 'crackdown' was continuing, particularly at night when there are raids on
private homes, beatings and disappearances. Further, the USG reported on the recent
special session of the Human Rights Council focussing on the human rights situation in
Myanmar, and its adoption of aresolution on the matter.®®

General Discussion with the USG

Myanmar responded by pointing out this was the first time the USG for Political Affairs
had introduced a human rights report to the Committee, noting it was peculiar he had
only commented on one country when there are serious violations occurring in other
places. He went on to refer to a range of recent positive developments, including the
release of over 2,700 detained demonstrators, the appointment of a Minister to liaise with
Daw Aung San Suu Kyi, and Myanmar's greater openness to engage with the UN, which
he thought was acknowledged in the S-G's report. The representative asked the
international community to promote the positive developments his country is taking
instead of focusing on the negative, and to cooperate with and support his country's
efforts to pursue a seven-step process to democracy.

Following the lead of Myanmar, Gambia made several statements objecting to the USG
presentation of the S-G's report, questioning which procedural rule had authorised the
visit and whether the Third Committee was the proper forum to introduce this report. The
Secretary of the Committee 