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Overview

The first meeting of the 7" session of the Human Rights Council (the Council) began with a brief introductory
statement by the President of the Council, Ambassador Doru-Romulus Costea, and was officially opened by
United Nations (UN) Secretary-General, Mr Ban Ki-moon, UN High Commissioner for Human Rights, Ms
Louise Arbour, and the Head of the Swiss Federal Department of Foreign Affairs, Ms Micheline Calmy-Rey.
The remaining time of the first day was dedicated to the High Level Segment of the Council, with 30 high
level dignitaries taking the floor to address the Council. Many statements addressed the fact that the Council
was nearing the end of its institution-building phase, and that much of the Council’s credibility will now
depend on its ability to respond urgently and effectively to the protection of human rights on the ground, in
the spirit of the Universal Declaration of Human Rights in this year of its 60" anniversary. Many States
highlighted the particular importance of the effective functioning of the universal periodic review (UPR)
mechanism for the Council’ s success.

A number of women ministers addressed the role of the Council to strengthen the human rights of women.*
They emphasised that the Council provides a crucial framework to encourage the international community to
pay systematic attention to the recommendations of the Committee on the Elimination of Discrimination

! Switzerland, Nepal, Hungary.
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against Women (CEDAW), to take a gender perspective into account in the UPR, and to request all special
procedures and other mechanisms of the Council to systematically integrate a gender perspective in the
implementation of their mandates.

Of particular note was also the statement by Serbia, which focused on the recent declaration of independence
by Kosovo. Serbia dedicated the better part of its statement to this topic and in the strongest terms stated that
it would never accept what it termed the ‘unilateral, illegal and illegitimate’ declaration of independence. It
made it clear that Serbia would use all available diplomatic and political means to ‘hinder, obstruct and
ultimately reverse’ the declaration of independence to ensure that Kosovo would ‘remain a part of Serbia
forever'.

Opening statements by the UN Secretary-
General and the UN High Commissioner for
Human Rights

The President of the Council, Ambasador Doru-Romulus Costea, opened the 7™ session of the Council by
welcoming the attendance of the Secretary-Genera of the UN, Mr Ban Ki-moon, and requested permission to
first share his own thoughts before the session got underway.? He declared that the present session was
unique, as the Council would complete the principle items of the institution-building text while at the same
time addressing substantive issues in its working form as a new institution. He stated that the recently
approved increase in the budget of the Council responded precisely to its needs, and that this was good news.
He therefore called upon States, in the 60" anniversary year of the Universal Declaration of Human Rights
(UDHR), not to lose sight if the most important responsibility of ensuring the protection of human rights on
the ground. Now that the Council isin place, he concluded, its value will be measured through the extent to
which it changes the situation on the ground.

The President then invited the Secretary-General to take the floor to address the Council.
Statement of the UN Secretary-General

The Secretary-General identified 2008 as a ‘decisive’ year for human rights as it was the 60™ anniversary of
the UDHR and the second year of the Human Rights Council. In the last 60 years, he stated, there had been
remarkable progress, and even triumphs, in the field of human rights, but it had also been learned that in order
to implement and enforce rights, it was necessary to have clear commitments and accountability for those
commitments, requiring collective efforts, checks and balances, and relentless scrutiny.

The Secretary-General asked of the Council whether it had met the ‘high expectations of the international
community’ in nearly two years of work, which he defined as ‘recognising and promoting the universal
application of human rights values...without favour, without selectivity, without being impacted by any
political machinations around the world' . He stated that the system of independent special procedures was
‘essential to the proper functioning of the Council’s machinery’ as a vanguard mechanism for early detection
of human rights situations. He noted that the historical undertaking of the UPR would also expand the
protection and promotion of human rights on the ground, but that it must be fair and transparent and States
must be held accountable for progress or regression in the implementation of standards. It must also overcome
the distrust of the previous Commission on Human Rights (the Commission) through the collective

2 All opening statements and statements of the High Level Segment are available on the OHCHR extranet. The OHCHR extranet
can be accessed (fill out the form on the page to receive the user name and password) at
www.ohchr.org/english/bodies/hrcouncil/form.htm.
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commitment to the universality of human rights. He also pointed to the need for the Council to be vigilant and
proactive in issuing early warnings and pushing for implementation, as well as addressing ‘situations of
concern that are neglected or forgotten by the international community’.

The Secretary-General then noted that the task of implementing international obligations is difficult and often
thankless, but it is not hopeless. He commended the Office of the High Commission for Human Rights
(OHCHR) for the crucia role it has played, and called upon the Council to build on the ‘mutually reinforcing
but independent and distinct mandates between itself and OHCHR. He aso highlighted his efforts to
mobilise the entire UN in the campaign for the 60" anniversary of the UDHR.

The Secretary-General summarised that the Council was responsible for States national integration of
international obligations, which it should achieve through ‘cooperating rather than imposing mandatory
measures, as its ‘power stems from credibility, not force'. As the institution-building phase was now nearly
over, the Council needed ‘to create an environment of trust’ and ‘spur greater accountability for action on
human rights’, as this was the conviction of governments that created and supported the Council, and was ‘the
spirit in which our predecessors drafted the Universal Declaration of Human Rights' . This was an outcome,
he concluded, in which ‘al humankind has a stake'.

Statement of the UN High Commissioner for Human
Rights

The High Commissioner for Human Rights, Ms Louise Arbour, noted that the Council had to date ‘rightly’
concentrated on its ingtitution-building requirements in accordance with the principles of universality, non-
selectivity, and non-politicisation. This transition also included a commitment not only to improve existing
norms and to forge new ones, but also to ‘implement universally accepted norms that have been ignored or
flouted in today’ s world'.

The High Commissioner saw the present stage in the history of the Council as the ‘turning point’ away from
ingtitutional procedures and toward concentrating on substantive issues. Echoing the comments of the
Secretary-General, she observed that the Council was now endowed with a broad spectrum of mechanisms
that would allow it to address not only the most serious situations, but also situations that have not drawn the
attention of the international community. She stated that a culture of open-mindedness and commitment to
consensus was important, but that it was also important to maintain the independence of special procedures.
She was also of the view that the new UPR process would provide focus on the true situation of human rights
in the world.

The High Commissioner ended by drawing attention to the ‘gloomy picture of global human rights
protection, contrasting the ratification of various human rights treaties by States with the reality of human
rights protection on the ground. She stated that the common practice is a betrayal of the ideals of the UDHR,
and that the members of the Council therefore bear a great responsibility in contributing to the realisation of
thisvision.

Statement of the Head of the Swiss Federal
Department of Foreign Affairs

Ms Micheline Calmy-Rey, Head of the Swiss Federal Department of Foreign Affairs, was the final speaker to
open the 7" session of the Council as a delegate of the host country. She summarised the * salient aspects’ of
the Council in its first two years, including the UPR as the ‘essence of the Council’s philosophy’ and the
system of special procedures as a ‘ cornerstone of human rights’, whereby the review process should aim at its
maintenance and improvement. Ms Calmy-Rey also spoke about the need to ensure gender balance in the
appointment of special procedures, and placed particular emphasis on the importance of gender integration in
the work of the Council (including in the UPR process) and across the UN.
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Ms Camy-Rey then addressed particular countries of concern to Switzerland, including the failure of
Burma/Myanmar to implement the follow-up Council Resolution 5/1, the escalating situation in Sri Lanka, the
‘unbearable civilian situation in Gaza, and the welcome creation of a coalition government in Kenya
Returning to institutional issues, Ms Calmy-Rey addressed the present doubts surrounding the relationship
between the General Assembly, the Council, and OHCHR by affirming that the Genera Assembly is a
universal body that should be used as a normative framework, and the Council should serve as the operational
body. It was ‘extremely important’ that OHCHR remain independent. The Council needed to continue to react
quickly to situations and assert itself as a main actor the protection and promotion of human rights.

Rights of reply

At the end of the morning segment, Algeria and Morocco exchanged two rights of reply each, focusing on the
usual point of contention, the situation in Western Sahara. Algeria exercised its right of reply, responding to
the reference by Morocco to the plight of refugees in the Tindouf camps in Algeria. The Ambassador of
Algeria claimed that Morocco violates Article 1 of the International Covenant on Civil and Palitical Rights
(ICCPR) on the right of peoples to self-determination. Morocco replied, quoting figures provided by the
World Food Programme to show how dire the situation in the refugee campsis.

The rights of reply arising from the afternoon segment will be exercised at the earliest opportunity.
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