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Overview

The review of Sri Lanka began on 13 May 2008 with a lengthy introduction by the Minister of Disaster
Management and Human Rights, the Hon Mahinda Samarasinghe, highlighting the strengths and challenges
of human rights promotion in Sri Lanka, and including the identification of priorities and capacity building
needs. The violent conflict faced by the country and the effects of the devastating 2004 tsunami were
underscored. Issues addressed in the presentation included: the development of a National Action Plan on the
Protection and Promotion of Human Rights, and establishment of a Constitutional Council; the potential for
an OHCHR monitoring presence in the country; the strengthening of the National Human Rights
Commission; cooperation with the UN Special Procedures; safety of humanitarian aid workers and human
rights defenders; the political situation and recent democratic elections; independence of the media; the
practice of recruitment of child soldiers; enforced disappearances and extrajudicial executions; and impunity.
Much of the Sri Lanka’s opening presentation was reserved for responses to written questions raised in
advance by the Working Group.

During the interactive dialogue, many States commended the efforts made by Sri Lanka in the promotion of
human rights, especially in the face of the prolonged violent conflict in the country. Issues relating to the
conflict in the country (particularly the resulting violence, and terrorism related activities) and their
implications for human rights predominated. States offered a wide range of comments, questions, and
recommendations. These covered the following issues, among others:
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e The strengthening of the National Human Rights Commission of Sri Lanka, and other national
mechanisms;'

e Cooperation with international mechanisms, including the establishment of an OHCHR field office
in Sri Lanka, the extension of a standing invitation to the UN Special Procedures, and concerns
about the abrogation of a ceasefire agreement and subsequent termination of a monitoring
presence;’

e The use of child soldiers;’

e Allegations of torture, forced disappearances and extra judicial killings, and the investigation and
prosecution of such practices, as well as the practice of impunity;’

e Protection of civilians, human rights defenders, humanitarian aid workers, and journalists
(including freedom of expression generally);’

o The status of the education and health systems;6

e The protection of the rights of internally displaced persons;’

e Violence against and the protection of all rights of women, and religious and ethnic minorities,
particularly in conflict-affected areas;’

e The protection of victims and witnesses.’

Approximately forty minutes of the one hour allocated to the Sri Lankan delegation were taken up by the
initial presentation. Of the long list of speakers, only 56 were allowed to make statements orally, while the
rest (due to time restrictions) were asked to provide their statements in written form. Sri Lanka had a limited
time to reply to the issues raised, and as a result it did so on a thematic basis.

General information on State under review

Membership of the Human Rights Council
Sri Lanka was an inaugural member of the Human Rights Council (1¥ term, 2006 — 2008). It sought re-
election in 2008, but was unsuccessful.

Members of the troika
Ukraine, Cameroon, Bangladesh.10

! Ukraine, Canada, Cuba, Ireland, France, China, Mexico, Pakistan, Brazil, Romania, Germany, Czech Republic, Netherlands,
Indonesia, Morocco, United Kingdom, Algeria.
2 Ukraine, Canada, Cuba, Sweden, Belgium, Portugal, Ireland, France, Finland, Saudi Arabia, Mexico, Brazil, Latvia, Germany,
Czech Republic, Netherlands, Turkey, Japan, Denmark, Indonesia, Republic of Korea, Algeria, Greece, USA, Uruguay.
3 Canada, Belgium, Portugal, Luxembourg, Finland, Holy Sea, New Zealand, Romania, Malaysia, Republic of Korea, USA, Islamic
Republic of Iran, Uruguay.
4 Canada, Sweden, Belgium, Portugal, Luxembourg, France, Finland, Holy Sea, New Zealand, Romania, Czech Republic, Japan,
Denmark, Guatemala, United Kingdom, Greece, Islamic Republic of Iran.
> Canada, Nepal, Ireland, Austria, Czech Republic, Poland, Denmark, USA.
6 Bahrain, India, Tunisia, Venezuela.
7 Belgium, Portugal, Finland, Austria, Egypt, Azerbaijan.
8 Luxembourg, Saudi Arabia, Mexico, Columbia, New Zealand, Turkey, Denmark, Guatemala, Egypt, Republic of Korea, Algeria,
Islamic Republic of Iran.

Mexico, Austria, Japan.
' Sri Lanka requested that a member of its regional group be among its troika. Regional groups selected: African Group, Asian
Group, Eastern European Group. Members selected: Ukraine, Cameroon. Bangladesh. There were no objections by Sri Lanka or by
the members of the troika to the selection. For a full summary of the selection of troikas, see
http://www.ishr.ch/hrm/council/councilalert/council update_7session.pdf.
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National consultation

According to the State report, Sri Lanka’s Ministry of Disaster Management and Human Rights was the lead
agency tasked with the preparation of the State report. This agency ‘organised meetings/discussions and
maintained a continuous dialogue’ with other government agencies, the police and armed forces, and various
civil society actors, including individuals and non-governmental organisations.

Information submitted to the Working Group

State report"

Sri Lanka’s State report included an overview of the methodology and consultative process adopted in
preparing the report; background information on Sri Lanka, including a review of the two main contemporary
challenges to the State (terrorism and the effects of the 2004 tsunami); a description of the national
institutional framework for the promotion of human rights (including the Human Rights Commission of Sri
Lanka, and the newly-formed Ministry of Disaster Management and Human Rights); an overview of the
implementation of human rights in Sri Lanka pertaining to the seven core treaty bodies to which Sri Lanka is
a party; and observations on Sri Lanka’s role in the human rights machinery of the UN. Substantively, Sri
Lanka’s report indicated that the Government had made advances in the areas of education, health, poverty,
housing, and discrimination based on language. Other issues raised in the State report include the use of child
soldiers; concerns about torture and forced disappearances; the empowerment of women and violence against
them (especially in conflict zones); and the country’s status as a source of migrant workers. ‘Achievements,
best practices, challenges and key constraints’ are also covered in the report. This section discusses Sri
Lanka’s role in the Human Rights Council, the creation of a Steering Group to draft a constitutional charter of
rights, and the need to strengthen the Human Rights Commission of Sri Lanka. The report also identifies key
priorities, such as a National Plan of Action on Human Rights, the status of internally displaced persons,
victim and witness protection legislation, and reintegration of combatants (especially children) into society.
The final section of the report requests support from international partners in key policy areas.

Official UN documents!?

The OHCHR compilation of official UN documents noted that Sri Lanka is party to several international
treaties.”> While taking note of proposed constitutional reform in the face of internal conflict and the effects
of the 2004 tsunami, the active application and enforcement of treaties was questioned.'* Similarly, the
establishment of the National Human Rights Commission of Sri Lanka and various national action plans was
welcomed," but the independence of the Commission was called into question, and further policy measures
were recommended, especially on torture, disappearances, impunity and discrimination.'® Requests for the

1 National Report, available at http://www.ohchr.org/EN/HRBodies/UPR/PAGES/LK Session2.aspx.
12 A/HRC/WG.6/2/LKA/2, available at http://www.ohchr.org/EN/HRBodies/UPR/PAGES/LK Session2.aspx.

13 Core universal human rights treaties to which Sri Lanka is a party: International Covenant on the Elimination of All Forms of
Racial Discrimination (CERD), International Covenant on Economic, Social, and Cultural Rights (ICESRC), International
Covenant on Civil and Political Rights (ICCPR), Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW), Convention Against Torture (CAT), Convention on the Rights of the Child (CRC), International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families ICRMW).

" HR Committee.

"> CERD, CRC, HR Comnittee.

16 CAT, CEDAW, CRC, HR Committee.
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establishment of a field office of the OHCHR were made.'” The section on the ‘implementation of human
rights obligations on the ground’ listed specific concerns, including discrimination against women, children
and persons of Indian origin;'® occurrences of torture, extrajudicial, summary or arbitrary executions, and
disappearances of civilians and combatants (both at the hands of the police and related to the conflict in the
region);'’ violence against and exploitation of women and children;?® the use of child soldiers;*' the
effectiveness of the legal system and human rights machinery;* freedom of religion;” media pluralism;**
poverty;> equal access to education;*® and the situation of migrants®’ and of internally displaced persons.*®

Other relevant stakeholders?

OHCHR summarised the information submitted by thirty-two civil society stakeholders.”® A large number of
these expressed concerns about violations resulting from the current internal conflict, including problems

1R Committee.

18 HR Committee, ILO, Special Rapporteur on the violence against women, CESCR, CRC, CERD, CEDAW.

19 Special Rapporteur on extrajudicial, summary, or arbitrary executions, Special Rapporteur on freedom of expression, Secretary-
General on human rights defenders, CAT, Special Rapporteur on torture.

20 HR Committee, CEDAW, CRC, Special Rapporteur on torture, UNHCR, CRC.

2! CAT, UNICEF.

22 HR Committee, Special Rapporteur on torture, Special Rapporteur on extrajudicial, summary, or arbitrary executions, Special
Rapporteur on the sale of children, CAT, UNICEF.

23 Special Rapporteur on freedom of religion or belief.

2 HR Committee.

2 CEDAW, UNICEF, HR Committee.

26 CRC, UNESCO, UNICEF.

27 CCA, CEDAW.

% UNHCR.

29 A/HRC/WG.6/2/LKA/3, available at http://www.ohchr.org/EN/HRBodies/UPR/PAGES/LKSession2.aspx.

30 (ACHR) Asian Centre for Human Rights, (AI) Amnesty International, (ALRC) Asian Legal Resource Centre, (BFRL) The
Becket Fund for Religious Liberty, (COHRE) Centre on Housing Rights and Evictions, (CSW) Christian Solidarity Worldwide,
(EG) Equal Ground, (GIECP) Global Initiative to End All Corporal Punishment of Children, (JS1) Joint submission (1) of Human
Development Organization, International Movement against All Forms of Discrimination and Racism Asia Committee*, Satyodaya
Centre, Citizen’s Watch, University Students, (HEARTS, Human Power Foundation, Up-Country teachers, (HELP) HELP, Sri
Lanka, Human Rights, Equality, and Lasting Peace, (HRW) Human Rights Watch*, (ITS) Ilankai Tamil Sangam, (LIDLIP)
International League for the Rights and Liberation of People*, (ILGA) International Lesbian and Gay Association, ILGA-Europe*,
Equal Ground Sri Lanka, International Gay and Lesbian Human Rights Commission, ARC International, joint submission, (IRPP)
Institute on Religion and Public Policy, (II/TCHR) Interfaith International*, Tamil Centre for Human Rights, joint submission,
(ICJ) International Commission of Jurists*, (JS2) Joint submission (2) of International Dalit Solidarity Network, International
Movement against All Forms of Discrimination and Racism Asia Committee*, Human Development Organisation, (IDMC)
International Displacement Monitoring Centre of the Norwegian Refugee Council, (IED/AHL) International Educational
Development, Inc.*, Association of Humanitarian Lawyers, joint submission, (IHRC) Islamic Human Rights Commission, (JCSR)
Joint Civil Society Report, jointly submitted by Association of Family Members of the Disappeared, Association of War Affected
Women, Centre for Human Rights and Development, Centre for Policy Alternatives, Centre for Society and Religion, Centre for
Women and Development, Christian Alliance for Social Action, Citizens’ Committee, Community Trust Fund, Ecumenical
Association of Third World Theologians, Equal Ground, Families of the Disappeared, Father J. J. Bernard, Free Media Movement,
Gampaha District Human Rights Committee, Dr. Mario Gomez, Home for Human Rights, Human Development Organisation,
INFORM Human Rights Documentation Centre, International Friends for Global Peace, International Movement Against
Discrimination and Racism, Law & Society Trust, Muslim Information Centre, Research and Action Forum for Social
Development, Rights Now - Collective for Democracy, Right to Life Human Rights Centre, Transparency International Sri Lanka,
United Federation of Labour, Women and Media Collective, (MAN) Manitham, Chennai, (MRG) Minority Rights Group
International, (OMCT) World Organisation Against Torture, (PEARL) People for Equality and Relief in Lanka, (SLDF) Sri Lanka
Democracy Forum, (SLCSWG) Sri Lankan Civil Society Working Group on Child Recruitment (Centre for Policy Alternatives,
Institute of Human Rights, National Peace Council, Law and Society Trust, Mothers and Daughters of Lanka, International
Movement against All Forms of Discrimination), joint submission, (STP) Society for Threatened Peoples, (TIC) Tamil Information
Centre, (TRO) Tamils Rehabilitation Organisation, (WMC) Women and Media Collective.
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related to the termination of the cease-fire agreement, civilian deaths, extrajudicial killings, unlawful police
actions, torture, disappearances, use of child soldiers, the situation of internally displaced persons, and
violence against women.>! Many also expressed concern about the status of civil and political rights in Sri
Lanka,”* while questioning the independence of government agencies, and alleging impunity.33
Establishment of an OHCHR field office was encouraged.*® Additionally, other issues addressed included:
discrimination based on gender, sexual orientation, and caste;’® violence against and the health rights of
women;*° conditions of detention and the legal rights of detainees;’’ freedom of religion and expression;*® the
situation of internally displaced persons;® the rights of religious and ethnic minorities;* the plight of Sri
Lankan migrants abroad;"' and the effects of counter-terrorism 1egislation.42

Interactive dialogue®

Presentation by Sri Lanka

Sri Lanka used over 40 minutes to make its opening presentation and, given the one hour limit, therefore had
relatively little time to answer questions raised during the interactive dialogue. The Minister of Disaster
Management and Human Rights, Hon Mahinda Samarasinghe, began by noting Sri Lanka’s active
cooperation with the UN Human Rights Council since its inception in 2006. On the issue of an international
presence in Sri Lanka, a request for technical assistance and capacity building measures was reiterated, but
the idea of a permanent international presence (including an OHCHR field office) was denounced as
detrimental to the growth of national institutions. Sri Lanka noted that it had a record of open and
constructive dialogue with the Special Procedures. An overview of the independence and functionality of
national institutions, especially the National Human Rights Commission and forthcoming Constitutional
Council, followed. International cooperation and assistance was requested to strengthen Sri Lanka’s
institutional bodies. Mr Samarasinghe also dismissed the proposal of a standing invitation to the UN Special
Procedures, on the grounds that since requests were already largely granted when received, there was no need
for a standing invitation.

The Minister noted the countrywide initiative for the protection and promotion of human rights, which
included a national mapping exercise to identify challenges, and to implement the recommendations of the
treaty bodies and Universal Periodic Review. In answering written questions it had received, Sri Lanka also

31 HRW, CSW, MRG, JSCR, PEARL, ACHR, SLDF, IDMC, ICJ, ACHR, Al TIC, GIECP, SLCSWG.
32 OMCT, JCSR, AL

33 SLDF, OMCT, Al HRW, PEARL, JCSR, ACHR, ALRC, MRG, Al, HRW.
34 1CJ, SLDF, CSW.

3% J$2, WMC, COHRFE, EG, LGBTIQ, JCSR.

3% JCSR.

37 LIDLIP, AL, ALRC, ACHR, WMC, HRW.

38 IRPP, BFRL, JCSR, SLDF, ACHR, OMCT.

3% IDMC, STP, SLDF, WMC, HRW.

“01DMC, PEARL, THRC, ACHR, SLDF, JS1.

I HRW, wMC.

42 OMCT, LIDLIP, ACHR.

3 The UPR Working Group report can be found at http://portal.ohchr.org/portal/page/portal HR CExtranet.

Fill in the form at www.ohchr.org/english/bodies/hrcouncil/form.htm to receive a username and password. After accessing the first
link mentioned in this footnote, click on ‘Follow-up to human rights council resolution 5/1 on the institution-building package’,
then ‘Universal Periodic Review’ followed by ‘2™ session’ and then “Sri Lanka’.
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acknowledged many areas of concern — the safety of humanitarian aid workers and human rights defenders;
independence of the media; the practice of child recruitment; enforced disappearances and extra judicial
executions, for which a special police unit had been set up; freedom of religion; and accusations of impunity.
On the situation of terrorism in the country, the recent democratic elections were underlined, noting the
integration of former terrorist groups into mainstream politics and the high voter turnout for the elections. The
international community was requested to counter the fund-raising activities of terrorist groups. Throughout
the presentation, references were made to collaborative efforts with various international organisations, and to
national programs on issues of concern to the international community.

International Service for Human Rights 6
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UPR of Sri Lanka, 2nd session — 13 May 2008, afternoon

Concluding Remarks

In conclusion, the Hon Mahinda Samarasinghe thanked the Working Group for its recommendations, noting
that comments would be taken back to the Government of Sri Lanka for its consideration. He reiterated that
Sri Lanka was a multicultural, multilingual, and multi-religious society, and that only through the protection
of this diversity could unity and peace be achieved in the country.

Adoption of the report [19 May 2008]

Cameroon introduced the draft report on Sri Lanka on behalf of the troika. It commended the commitment
and cooperation of the delegation, and paid tribute to the secretariat’s skills and commitment. It was noted
that the report contained 28 pages, which was an unusual length, but this was due to the fact that it was drawn
up in the classic format (including recommendations considered, recommendations accepted, and
recommendations rejected).

In its concluding remarks, Sri Lanka noted that 13 May was not only the day of the UPR for Sri Lanka, but
also the day when one of the best-known Sri Lankan human rights activists was murdered by terrorists. The
terrible crime encapsulated the challenges that Sri Lanka faced and the circumstances under which the
country strived to protect and promote human rights.

The Legal Director of the Peace Secretariat continued by stating that the Government of Sri Lanka welcomed
the opportunity to be reviewed. Sri Lanka remained committed to the objectives of the UPR, and to
identifying ways in which it could work in partnership with the international community. Sri Lanka extended
sincere thanks to all delegations for their contributions, to the members of the troika, and to the secretariat for
the preparation of the report. Sri Lanka added that the UPR was a productive mechanism, and that it had
benefited from the constructive suggestions made. Everything had been done to accept as many
recommendations as possible.*’ Sri Lanka stressed the need for further improvement of the UPR mechanism,
for example by increasing its transparency. It noted that the experience gained from the process should be
shared, and reiterated its commitment to the success of the process as a whole and to the development of the
Human Rights Council.

The President then made final remarks regarding the second UPR session. Recommendations would be
considered and positions on them taken before the June session of the Council. In June, each of the 32
countries would have a one-hour meeting to discuss the outcome of the process and continue to the next stage.
He reminded the audience that the UPR was a process, which had started before the session and would not
end in June. Some elements may need improvement and amendment, so that the third session could take place
under even better circumstances.

%5 Sri Lanka made a number of ‘voluntary commitments’, which are contained in paragraphs 86-112 of the Working Group report.
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